Committee on Legislative Matters
and the Northampton City Council

Members
Councilor Alex Jarrett, Chair
Councilor Marissa Elkins, Vice Chair
Councilor Stanley W.. Moulton, III
Councilor Jim Nash

MEETING AGENDA
Date: July 11, 2022
Time: 5:30 p.m.
Video Teleconference
The July 11, 2022 Legislative Matters Committee meeting will be held by remote participation. The public
can join the virtual meeting by phone or by computer. The meeting will be recorded for later broadcast on
Comcast Channel 15 and uploaded to the Northampton Government Video Archive on YouTube.

Live public comment will be available using zoom link or telephone call-in beginning at 5:30 p.m.
INSTRUCTIONS FOR CALLING IN OR JOINING THE MEETING
PUBLIC MEETING LINK

For telephone call-in, call:
+929 436-2866 US
MEETING ID: 897 5659 8600
PARTICIPANT #: #
PASSCODE: 279513

1. Meeting Called to Order and Roll Call
2. Announcement that meeting is being audio/video recorded
This meeting is being audio and video recorded.
3. Public Comment
4. Approval of Minutes of Previous Meetings
A. May 2, 2022 Joint City Services Committee/Legislative Matters Committee
Minutes and May 9, 2022 and June 27, 2022 Legislative Matters Minutes
Documents:

3. Public Comment
4. Approval of Minutes of Previous Meetings
A. May 2, 2022 Joint City Services Committee/Legislative Matters Committee
Minutes and May 9, 2022 and June 27, 2022 Legislative Matters Minutes
Documents:
Legislative Matters - May 9, 2022.pdf
06-27-2022 Community Resources Minutes.pdf
05-02-2022 Joint City Services-LM Meeting Minutes.pdf

5.

5:30 P.M.

Public hearing on proposed zoning change
Public hearing notice published June 27, 2022 and July 4, 2022 in the Daily
Hampshire Gazette per M.G.L. Chapter 40A, Section 5.

Documents:
Public Hearing Notice for 7-11-22 LM Meeting.pdf

A. 22.110 An Ordinance to Rezone 130 Pine Street from URB to Office Industrial,
referred to Planning Board, Community Resources and Legislative Matters 5/19/2022
History:
- Referred to Planning Board, Community Resources Committee and
Legislative Matters - 5/19/2022
- Planning Board (PB) hearing held - 6/9/2022
- Positive recommendation, PB, with request that Bombyx meet with abutters to
discuss operating conditions/restrictions - 6/9/2022
- Positive recommendation, Community Resources - 6/27/2022
Documents:
22.110 Florence Congregational Church Development Agreement.pdf
22.110 An Ordinance to Rezone 130 Pine Street from URB to Office Industrial.pdf

6. Items Referred to Committee
A. 22.133 An Order for Special Legislation Relative to Creditable Service of
William Dwight, referred by City Council - 6/16/2022
Documents:
22.133 An Order for Special Legislation Relative to Creditable Service of William Dwight.pdf

7. New Business
A. Reconsideration of regular meeting time
8. Adjourn
Contact Alex Jarrett at (413) 320-4700
ajarrett@northamptonma.gov

Committee on Legislative Matters
and the Northampton City Council
Members
Councilor Alex Jarrett, Chair
Councilor Marissa Elkins, Vice Chair
Councilor Stanley W.. Moulton, III
Councilor Jim Nash

MEETING MINUTES
Date: May 9, 2022
Time: 5:30 p.m.
The Legislative Matters Committee meeting was held by remote participation. The public was able to join the virtual
meeting by phone or by computer. The meeting was recorded for later broadcast and live public comment was

available using zoom link or telephone call-in.
1.

Meeting Called to Order and Roll Call: At 5:30 pm Councilor Jarrett called the meeting to order.
Present at the meeting were: Councilor Jarrett, Councilor Elkins, Councilor Moulton and
Councilor Nash. Also present was Councilor Rachel Maiore who was a co-sponsor of the
ordinance. (Note: this meeting was duly posted as both a Legislative Matters and City Council
meeting and as a result, other councilors could freely participate in the discussion.) Councilor
Jarrett announced that the meeting was being audio and video recorded and that the recording
would be available for later broadcast on YouTube or on the Northampton Open Media website.
2. Public Comment - None
3. Approval of Minutes of the April 11, 2022 meeting: Councilor Moulton moved to approve the
minutes of April 11, 2022; Councilor Elkins seconded the motion. The motion was approved on a
roll call vote of 4 Yes (Elkins, Moulton, Nash, Jarrett), 0 No.
4. 22.043 An Order for Special Legislation to Prohibit Landlords and Brokers from Requiring
Brokers' Commissions to be Paid by a Tenant or Prospective Tenant
a. Councilor Jarrett reviewed the process notes concerning this item:
3/17/2022 - City Council approved to refer item to Committee on Legislative
Matters and Committee on Community Resources
4/25/2022 - Committee on Community Resources held a public forum to review
proposed legislation & amendments suggested by Councilor Jarrett; At the
meeting the committee voted to approve the amendments as proposed and
moved a positive recommendation back to City Council as amended.
b. Councilor Moulton moved a positive recommendation of the amended version back to
City Council; Councilor Elkins seconded the motion. After discussion, the motion was
approved on a roll call vote of 4 Yes (Moulton, Nash, Jarrett, Elkins) 0 No.
c. Discussion: The committee felt that they were familiar with the ordinance and waived
reading. Councilor Moulton asked about the amendments to the ordinance that were
introduced during the April 25th Community Resources meeting. Councilor Jarrett
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explained that a concern was raised by a broker that the effect of the ordinance was that
it would prohibit a broker from having any relationship with a tenant. The amendment
clarifies that the tenants may be required to engage with a broker, but they cannot be
required to pay for the broker. The revised section 2 of the Act would read as follows:

Councilor Jarrett also explained that there were questions raised about whether a
voluntary relationship between a broker and tenant would be prohibited. The question
was posed to Attorney Seewald who gave the following opinion:

The example given during the Community resources meeting involved a prospective
tenant moving from out of town and wanted to have an agency perform the work of a
broker. In this case, the broker would be allowed to have the agency fees paid for by the
broker.
Councilor Rachel Maiore noted that an article in the Daily Hampshire Gazette stated that
landlords had to pay the broker’s fee. The legislation does not specify who will pay, and
Councilor Maiore wanted to clarify this point.
Ace Tayloe is a member of the Northampton Housing Partnership as well as a landlord in
Northampton. In most parts of the country, brokers are paid by landlords. The major
exception is between NYC and Boston. There is a case to be made that brokers might
make less money because landlords may choose not to use the services of a broker.
Brokers do provide services, like teaching landlords what is and is not legal to do, but if
brokers are the only source of this education, effectively people’s legal rights are locked
behind a paywall. Landlords can write off broker fees as an expense and landlords can
make the money back by marking broker or advertising fees as a loss. This is not an
option for tenants. Landlords might raise rents, but then they would raise rents for any
excuse. Because landlords can mitigate the broker fees, Ace Tayloe feels it is
appropriate for landlords to assume the fee. Massachusetts law has already codified that
the only fees that can be charged to tenants is first and last month’s rent and security
deposit. This law should be passed to say that it is bad to ask tenants to pay for broker
fees.
Councilor Nash wondered how broker services worked outside of the northeast. Ace
Tayloe noted that there are different services offered by different brokerage firms. Some
advertise in the newspaper, or on-line. Generally speaking, a landlord can pay a fee to
list a unit or pay a fee when a lease is signed or offered. Tenants can pay a fee to find a
place to live, but this is not typically the case. Councilor Nash is concerned about the
new economy that is being created around this. He notes that the number of things
provided by a broker to a landlord was substantial, including performing background
checks, showing apartments, determining financial eligibility, etc. Because of this,
Councilor Nash noted that perhaps the tenant shouldn’t be paying the fees associated
with this service. However, the landlord might feel that the broker needs to work
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exclusively for the landlord.
Concerning prospective tenants, Ace Tayloe reports that insurance provisions may
dictate, for example, that a landlord cannot rent an apartment to undergraduate students,
or that tenants may not have dogs. Using Rent NoHo, for example, the broker fee is paid
when a tenant has been selected, and not when the lease is signed. Even if the tenant
decides not to rent from that landlord, they are still obligated for the fee. Brokers are
courting landlords such that they might waive the fee for them. They are doing a lot of
work to get as many listings (stock) as possible. Ace Tayloe states that there is an
important follow up to this and similar measures, that is, creating better accountability for
landlords. It was brought up at the past meeting that landlords either don’t know or care
what the legal requirements are. There needs to be provisions for landlords to learn, and
for tenants to report, and potentially similar systems for brokers.
Councilor Moulton was surprised by the testimony by brokers about how much education
they do of landlords on pretty basic legalities on the condition of rental properties. He
thinks that it is something that the Northampton community will need to follow up on.
Perhaps some kind of a registry that landlords attest to the fact that they have a certain
level of knowledge in order to be in business.
Councilor Elkins notes that perhaps among the most unpersuasive arguments is the
suggestion that brokers have this role to play in educating landlords about what they
should know anyway. Another thing that landlords could do is to contract with a lawyer to
seek advice that their contracts are legal and they are following the law. There is a lot to
putting a roof over people’s heads, but there doesn't seem to be corresponding
accountability. It is left up to the tenants to speak up for themselves.
Ace Tayloe states that property managers are different from brokers. While some of the
responsibilities overlap, the property managers have more of an on-going relationship
with tenants as they might provide on-site maintenance.
Councilor Jarrett notes the imperfect nature of what the legislation is trying to accomplish,
but it is a step in the right direction. There is much more that needs to happen in other
areas. There are many more positive outcomes in terms of access to living in
Northampton as a result of this work. Access to fair housing for those with disabilities, or
on Section 8 vouchers or other rent subsidies is a very important step in the right
direction.
Councilor Nash asked about the permitting process for rental structures. He wondered if
there is a sense of how many rental units there are in Northampton. Ace Tayloe notes
that one of the frustrations of the Housing Partnership is that there is not a meaningful
listing of all rental units in the city. While there is the deed listing of every building that is
multi-family vs. single family, there is not any other evaluation/ permitting process
required in order to rent out a unit. Councilor Jarrett states that there is a rental registry
in Amherst, and might be something that Northampton could look at doing.
Clerk Powers states that every residential unit has an assessor code associated with it.
Every year the Board of Registrars makes an inquiry of landlords about the tenants living
in rental units. From the Landlord List, a street list is sent to each resident. This
information is used to generate the annual street listing.
Councilor Jarret states that the order notes that the Act came out of a study by the
Pioneer Valley Planning Commission. The study identified significant barriers to fair
housing, which for the most part, means the ability to find housing, to find shelter in
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Northampton. Councilor Moulton went to the National Alliance to End Homelessness
2021 report on the state of homelessness in the country. In 2019 6.3 million households
experienced a severe housing cost burden (defined as spending more than 50% of their
income on housing). Historically marginalized groups are more likely to be
disadvantaged in the housing market. Councilor Moulton notes that this is a matter of
equity and fairness. The legislation is not putting brokers out of business, but rather this
is a modest step to address the equity imbalance. The city will also look to increase
affordable housing, and these need to be made as accessible as possible to the most
vulnerable population.
While the committee is endorsing the proposed amendments, Councilor Nash would like
both versions to be moved forward to City Council. Council will need to officially accept
the amendments into the legislation.
5. New Business: None
6. Adjourn: Councilor Elkins moved to adjourn the meeting at 6:13 pm, Councilor Nash seconded
the motion. The motion was approved on a roll call vote of 4 Yes (Nash, Jarrett, Elkins, Moulton),
0 No.

Attest: ______________________________
Pamela L. Powers, City Clerk
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Committee on Community Resources
and the Northampton City Council
Committee Members:
Chair: Councilor Garrick Perry

Vice Chair: Councilor Marissa Elkins
Councilor Alex Jarrett
Councilor Rachel Maiore

Meeting Agenda
Meeting Date: June 27, 2022
Time: 5:30 p.m.
Virtual Meeting
The June 27, 2022 Community Resources Committee meeting was held as a hybrid meeting. Three
members of the committee met in City Council Chambers while the public and presenters followed
the committee's deliberations by joining the virtual meeting by phone or computer. The meeting
was recorded for later broadcast.
"Jurisdiction. Matters affecting the community including economic development, local business,
tourism, the environment, the arts, planning, zoning, sustainability, land use, housing and affordability,
among others"

1. Meeting Called to Order and Roll Call: Chair Garrick Perry called the meeting to order at
5:37 pm. On a roll call vote by City Clerk Pamela L. Powers the following committee
members were present: (Garrick Perry, Marissa Elkins, Alex Jarrett, and Rachel Maiore.)
Perry, Elkins & Maiore were in person and Jarrett participated by remote participation.
2. Announcement re: Audio/Video Recording: Councilor Perry announced that the meeting
was being recorded.
3. Public Comment: None
4. Approve Minutes of April 25, 2022: A motion to approve the minutes of April 25, 2022 was
made by Councilor Elkins and seconded by Councilor Jarrett. The motion was approved on a
roll call vote of 4 Yes (Elkins, Jarrett, Maiore, Perry), 0 No.
5. Updates and Announcements from Committee Members:
a. Councilor Jarrett announced that the Ordinance to Rezone 130 Pine Street from URB
to Office Industrial (Item #22.110) will be on the agenda for Legislative Matters
which is scheduled for Monday, Jul 11, 2022 at 5:30 pm.
6. Presentations - Trains in the Valley - Presentation by Zane Lumelsky & Ben Heckscher
Minutes - Community Resources June 27, 2022
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Zane Lumelsky notes that this is a seminal time for rail nation wide. For many years elected officials
and many others have been working behind the scenes to put things in place for a robust railway
system for when money is available. Money is now available and it is time to act.
Ben Heckscher presented slides to the committee to give an overview of rail service in the area,
primarily focusing on railway service that runs through the city of Northampton. In Dec. 2014 the
Vermonter line returned from Washington DC to Northampton carrying several dignitaries,
including then Governor Duval Patrick.
Trains in the Valley is an organization founded by Ben Heckscher and Zane Lumelsky in April 2016.
Their mission is to advocate for improved and expanded passenger and freight rail service in the
Pioneer Valley region of western Massachusetts. Their website, TrainsInTheValley.org contains an
abundance of information about what is happening in the rail industry. They also maintain a
Facebook page to further advance the advocacy of rail service. Heckscher & Lumelsky are founding
members of the Western Mass Rail Coalition which is made up of four rail advocacy groups working
together to expand the use of rail passenger service. The Coalition does things that other people
can’t, won’t or don’t want to do related to rail service. They work to fill gaps between different
agencies who have limited responsibilities within their specific jurisdiction. Mass Dot, Amtrak, and
the City of Northampton all work to keep rail service in Northampton up and running. However,
there is not a lot of overlap between these agencies and when there are gaps, then the coalition
works to get these issues resolved. An example of this happened a year ago when the trash cans at
the Amtrak station were overflowing. The coalition worked to resolve this issue.
The only rail service available today in Northampton is the north-south line owned by MassDot and
operated by Amtrak. The Vermonter service line runs one southbound and one northbound train
daily. Valley Flyer service line runs southbound in the morning and northbound in the evening.
Since Amtrak does not provide a schedule of when the trains run, Trains in the Valley provides this
information on their website. These schedules are also posted at the Amtrak station platform.
Regarding the train station in Northampton, the platform and tracks are owned by MassDot and the
surface parking lots are owned by Harmonic Rock Realty, LLC (Union Station).
Prior to COVID, the ridership had been increasing 10 - 12% per year. During COVID the train service
was suspended, but the trains are now up and running again.
Trains in the Valley are advocating for an improved train schedule - right now the Valley Flyer
arrives late in the evening and too early in the morning. They are also advocating for track
improvements in Springfield by way of elimination of the reverse move in and out of the station.
Finally, they are advocating for a “fair” fare structure for regional travel on the Valley Flyer. Valley
Flyer fares are nearly 3x higher than fares on the Hartford Line.
In the next few years a direct line from Northampton to Montreal is planned providing for potential
new ridership. This is the number one priority for the Vermont DOT. The issues right now are in
Canada; track improvements are needed between the border and Montreal, and facility upgrades
are needed for customs and imigration clearance.
Why is passenger rail so important for Northampton?:
● Passengers can travel longer distances without the need to drive a personal vehicle;
● Provides for access to major cities, such as New Your City, Montreal, & Boston;
● It is more climate friendly means to travel;
● It provides a public transit option for travel to/from Bradley Airport.
Minutes - Community Resources June 27, 2022
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Zane Lumelsky notes that it is likely that people will ride the trains more in the upcoming years and
that many people conduct work while riding on the train.
Councilor Jarrett wondered if there was a move for a commuter type service north of Springfield.
Mr. Heckscher reflected that there has been talk about doing this, but no real action yet.
Representative Sabadosa has been the point person with MassDot working on this very issue. The
discussion has centered around transit from Hartford to Greenfield; however the fare structure
needs to be addressed. It is really a social justice issue. On the Hartford line, fares are acceptable to
a large percentage of the population. The fares north of Springfield are out of reach for a lot of
people.
Councilor Jarrett notes that there is long term parking in the EJGare Garage and wondered what
information was available to riders about the use of this facility. Trains in the Valley has this
information posted to the Northampton portion of their website.
Councilor Perry wondered why Amtrak is setting the fares north of Springfield. The answer is that
the service north of Springfield is managed by MassDot and they work with Amtrak to set the fares.
The service south of Springfield is contracted by both MassDot and ConnDot, but primarily ConnDot
sets the fares agreeable for a broad set of the population.
Mr. Lumelsky notes that there has been a change of leadership at MassDot and the local politicians
are aware of this. When the service becomes permanent there are likely to be changes.
Congressman Neal is an advocate for rail and is thought to be the point person on the east-west rail.
7.

Items Referred to Committee
22.110 An Ordinance to Rezone 130 Pine Street from URB to Office Industrial, referred to
Planning Board, Community Resources and Legislative Matters - 5/19/2022

History:
- Referred to Planning Board, Community Resources Committee and Legislative Matters 5/19/202
- Planning Board (PB) hearing held - 6/9/2022
- Positive recommendation, PB, with request that Bombyx meet with abutters to discuss
operating conditions/restrictions - 6/9/2022.
Assistant Planning & Sustainability Director Carolyn Misch advises that the map provided
shows that the area underconsideration lies just south of Florence Center. The request is
to change the parcel at 130 Pine Street from URB to Office Industrial. This will help to
facilitate the reuse and future viability of the structure by allowing an expanded set of
uses for the property. The City Council may recall that this is the same process used for
the Florence Grammar School located right next to this property. This will attract
reinvestment in to the area while maintaining the historic integrity of that corner. The
process here is analogous to the process used for Clark School. Adding uses will help
create a revenue stream not currently available because of zoning. This revenue stream
can help to preserve the historic relevance of the structure. A development agreement
would stipulate that a historic preservation restriction be put in place within so many
days or weeks after adoption by City Council. This is not something new, but it does
provide for outcomes that the city is interested in realizing.
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An Office Industrial Zone allows “entertainment functions” not currently allowed under
URB zoning. OI also allows other back office uses and research and development. This
particular parcel abuts two OI parcels, so it makes sense to expand to include this
particular parcel with the caveat that the structure remain intact. There are currently
religious uses of the building today that aren’t going away. The development agreement is
unique to this agreement because historic preservation restrictions are not currently part
of OI zones. Bombyx agrees to a 30 year agreement of this restriction.
Councilor Maiore and Councilor Jarrett have met with residents and Bombyx. She notes that
residents are concerned about noise and parking. Councilor Jarrett reports that Bombyx
has been proactive in putting up signs to prevent parking in certain areas and to take
sound measurements to determine if there are any issues. They have also made
arrangements with Florence Comm. Center to use their parking spots behind Florence
Grammar School. In order for Bombyx to use the building for entertainment or to serve
alcohol, they must obtain a license from the Mayor’s Office and or the License Commission.
This provides an opportunity for granting discretion if problems do arise. Councilor
Jarrett wonders what should go into a development agreement vs. what should remain at
the discretion of the Mayor’s Office or the License Commission. Carolyn Misch states that
theoretically anything can go into a development agreement, however, the more overlap
that there is, the more complicated it become regarding jurisdiction pertaining to enforce.
The LC and Mayor’s Office have more discretion than the Zoning Board to stop an activity
from taking place. Development agreements get passed on to subsequent owners, so you
want to be careful not to put constraints in an agreement that are not viable for the future
of the property.
Cassandra Holden of Bombyx reports that her company, has entered into a 6-½ year lease to
own agreement with the current property owner. Key to the agreement is that FCC will
have a 99-year lease to remain on the site. The current owners wish to remain in place, as
do the tenants, Cloverdale Preschool and Beit Ahavah. The lease holders are renovating
the space to add a commercial kitchen, The venue can be use for rehearsal and meeting
space as well which will help to generate revenue to help with property upkeep. Bringing
arts & a commercial kitchen means that there will be three sources of revenue for the
building which helps to make their business model more viable. The rezoning is critical to
their vision. They have met with the neighbors on two occasions and their feedback has
helped to deploy signage during the shows to instruct people how to park. There is an
agreement in place with Florence Grammar School for event parking. They have also
adjusted the time of the programming to end earlier so that it is less disruptive in the
neighborhood.
Councilor Maiore is impressed with Cassandra & Kyle’s commitment to go above and beyond
to address the needs of the neighbors. There are noise ordinances in place; however, the
nature of having a business near where you live with chronic unresolved issues, such as
noise complaints, can be daunting. She notes that the commercial kitchen is a critical
component of their viability, so the zoning change must happen. Looking ahead, Florence
Night Out as well as local food truck events can benefit from having a commercial kitchen
in the neighborhood. She asked whether the zoning change would make it more difficult
to have neighbor concerns addressed; however, her impression is “no”. Carolyn Misch
states that the zoning already has a noise ordinance provision. No matter where you are
in the city, you can’t exceed that standard. Retail is not allowed in OI, and she feels that OI
is the proper zoning for this parcel.
Councilor Maiore asked about the status of the development agreement. Carolyn Misch
states that this is still a work in progress.
Minutes - Community Resources June 27, 2022

4 of 5

Councilor Perry notes that as an Arts & Entertainment city, there are few venues available
and adding this venue in Florence makes sense. He is excited about Bombyx’s mission,
including the addition of a commercial kitchen. He is in favor of supporting more arts for
the city.
Councilor Jarrett made a positive recommendation back to City Council; Councilor Elkins
seconded the motion.
Councilor Jarrett notes that the development agreement is still on-going. There is an avenue
via the License Commission to address concerns should they develop in the neighborhood.
He will be continuing the process of working with the neighborhood to make sure all the
voices are heard.
On a roll call vote the motion passed 4 Yes (Jarrett, Maiore, Perry, Elkins).
8. New Business: None
9. Adjourn: At 6:40 pm Councilor Elkins moved to adjourn the meeting; Councilor Maiore
seconded the motion. The motion was approved on a roll call vote of 4 Yes (Maiore, Perry,
Elkins, Jarrett), 0 No.

Attest: _________________________________
Pamela L. Powers, City Clerk
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Committee on City Services,
Committee on Legislative Matters
and the Northampton City Council
City Services Committee Members:
Chair: Councilor Karen Foster, Vice Chair: Councilor Jamila Gore, Members Councilor Marianne L.
LaBarge and Councilor Garrick Perry
Legislative Matters Committee Members:
Councilor Alexander Jarrett, Vice Chair: Marissa Elkins, Members Councilor Stanley W. Moulton, III, and
Councilor James Nash
MEETING MINUTES
Date: May 2, 2022 @ Time: 5 p.m.
Virtual Meeting via Zoom

This meeting was held by remote participation. The public was able to follow deliberations by
joining the virtual meeting by phone or computer. The meeting was recorded for future upload
to the Northampton Government Video Archive on YouTube. Live public comment was
available using telephone call-in or video conferencing technology.
1.

Meeting Called to Order and Roll Call: At 5 pm Councilor Gore called the meeting to
order. Present at the meeting were: Councilor Foster, Councilor Gore, Councilor Perry
and Councilor LaBarge. Councilor Gore announced the meeting as being audio and
video recorded.
2. Public Comment: Councilor Gore invited members of the public to speak for 2 - 3
minutes.
a. Andy Anderson from VoterChoice MA wanted to speak about why RCV is an
important issue that he is hoping that Northampton will adopt. Mr. Anderson feels
that this method of voting is the best possible way to get the best representation
of elected officials. About representation, Mr. Anderson stated that we can go
back to John Adams, one of the writers of the US Constitution. He noted that the
greatest care should be given to gather a representative assembly consisting of
an exact portrait of the people that they represent. Elizabeth Morin stated that “if
you don’t have a seat at the table, then you might end up on the menu”. The goal
of RCV is ensure fair representation of all members of the public. This is
accomplished by instituting a system for eliminating the weakest candidates and
allowing people’s second or third choice to be considered in future rounds of
voting if their preferred candidate is eliminated. Also, if there are multiple seats
being elected, RCV has a system to ensure that votes don’t pile up for one
popular candidate. It is a fair system used in a number of cities.
3. Item Referred to Committee - Three Year Review of city ordinance Article 1 § 290 - Use of
Facial Recognition Systems by Municipal Agencies, Officers, & Employees
—---------------------------------------------------------------------------------------------------------------------------Joint City Council City Services & Legislative Matters Meeting May 2, 2022
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Javier Luengo, Organizing Strategist/Community Advocate and Kade Crockford,
Director, Technology for Liberty Program from ACLU Massachusetts joined the meeting
to discuss the existing ordinance.
On March 14, 2022 the Massachusetts Special Commission to Evaluate Government
Use of Facial Recognition Technology in the Commonwealth released its final report,
“Special Commission to Evaluate Government Use of Facial Recognition Technology in
the Commonwealth”. This report was referenced during the meeting.
Javier Luengo notes that the City Council passed its use of facial recognition systems
ban in Northampton three years ago. At this point in time, the use of these types of
systems is not regulated at the federal level. Kade Crockford runs the Technology for
Liberty Program at the ACLU of Massachusetts. She notes that Northampton was one
of the first communities to prohibit the use of facial recognition technology in the
commonwealth. Since then more communities have passed similar bans on facial
surveillance. Boston, Springfield, Worcester & Cambridge are among the eight
communities that no longer allow use of the technology. A campaign was launched in
2019 because there was concern that the technology is dangerous when it works and
when it doesn’t work. There is a lot of evidence to conclude that the technology is not
very good yet in some of the areas where it is deployed: specifically, surveillance used
to analyze video data, to track people across cameras, or to locate people in a crowd.
This is dangerous because it enables governments or corporations to follow where
people go in public spaces. It is a form of facial recognition that is not very
sophisticated. There are error rates up to 90%. There are a number of studies that have
shown that this type of technology performs more poorly when analyzing the faces of
women, people with darker skin, young people, and elderly people. It is best when used
to identify middle-aged white males. There are also civil liberty concerns. We don’t live
in a regulated society where a person’s every movement is tracked by the government.
Kade Crockford was a commissioner on a legislative commission that was established
by the Mass state legislature as a result of the omnibus police reform legislation that
passed at the end of 2020. This commission was created to study the use of facial
recognition systems, some of the accuracy and bias issues, to look at what other
countries are doing with respect to regulation, and then to have a conversation about
what the regulations should be in Massachusetts to protect the public interest. There
was a report published that was endorsed by the ACLU, NAACP, the Mass Bar
Association, the Committee for Public Council Services, among others. The report
recommends the following:
● The legislature pass a law to require that police get a warrant to perform facial
recognition search;
● That the process by which a facial recognition search be centralized at the state
police level;
● That there be due process attached to that process (defendants would be given
the opportunity to challenge the use of the technology, to seek more information
about the search, about the technology, about the training of the individual who
performed the search, etc.);
● That the use of technology be limited to serious crimes;
● That the use of the technology be prohibited for use under certain circumstances;
● That emotion technology be prohibited.
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The judiciary committee that was responsible for overseeing the commission is working
on their own legislation and it is hoped that the legislation will pass this legislative
session.
Councilor LaBarge noted that councilors have no protection from public scrutiny. This
happened when the Council was considering reducing the police budget. A public
records request was submitted to determine who Councilor LaBarge was speaking to
because when the Council reconvened, there was the perception that the Councilor
changed her vote. This is not true and the council was proven innocent. Javier Luengo
responded that this is complicated because open meeting law looks at serial
communication between elected officials. When there are heated conversations @ City
Council that people feel deeply about, these kinds of assumptions can be made. This
was fully investigated, and proven that a non-city council member was the person who
communicated with Councilor LaBarge and therefore, there was no open meeting law
violation. The expectation of privacy is diminished when there are public discussions
and this can be frustrating.
Councilor Foster wondered if the city ordinance would supersede state and federal laws;
Kade Crockford explained that state law would preempt the local ordinance at some
level. It wouldn’t, for example, preempt the local ordinance from the prohibition to use
local resources to buy facial recognition technology. Northampton PD would be allowed
to follow any laws allowing them to access this technology, if necessary. It is not clear if
the legislators will act at all this session, but if they do, it is also not clear what the scope
of the legislation will include.
Councilor Gore wondered if the technology will continue to advance. Kade Crockford
responded that the first amendment provides very broad protections in business
innovation. However, it is the view of the ACLU that the government must play a role in
regulating how these technologies can be used. There are some people who believe
that emotion recognition technology has no place in government. There are ways that
the technology can be used by private entities; there was recently a report that ZOOM is
looking to introduce ER technology. Some corporations are using the technology to
assess if someone is reliable; trustworthy, etc. There are people who are working on
getting legislators to adopt laws so that this technology can not be used to hurt people
for employment or housing. Stopping development of this technology is unconstitutional
and not plausible; however, there are things that can be done at the local and state level
so that the use of this technology doesn’t hurt people.
Councilor Perry had a question about data storage. Is there any regulation about how
long companies can hang on to data. Kate Crockford stated that there is no data privacy
law in Massachusetts. The ACLU has been working on it during this legislative session;
however, there is a bill called the Massachusetts Information Privacy Act which would
create some rules about how companies can collect data and share personal
information. The best place to address this on a local level is to create language for
contracts to put pressure on companies to purge data at regular intervals. The city
needs to be careful about is the public record law which has mandatory retention periods
for certain types of records. The city should have knowledge of and approval of any
company which shares information that is stored on its behalf. Javier Luengo
commented that sometimes municipalities have to ask themselves whether the material
they are about to create is worth the risk of having to make this available to the public.
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At 5:40 pm the Committee on Legislative Matters convened. On a roll call the following
council members were present: Councilor Jarrett, Councilor Elkins, Councilor Moulton &
Councilor Nash.
Councilor Moulton stated that his interpretation of the city ordinance was that it was
unlawful for any city official to use resources to obtain or access facial recognition
software and that he interprets this broadly, including money or time. If his interpretation
is correct, he wonders if the legislation is passed, which portions of the Northampton
ordinance would be superseded and which would be left in effect. Kade Crockford
responded that it would be difficult to know how the legislation would read; but if they do
what the recommendations suggest, then the only thing that would change is that the
NPD would be able to get a warrant and take a photograph of someone they want to
identify in a felony investigation, and send it to the State Police for a facial recognition
search. Javier Luengo noted that the city’s ordinance reflects “no city resources” vs. “no
city official”, and this is powerful.
Councilor Nash asked whether the ACLU recommended no changes to the city’s
ordinance, and both Javier Luengo and Kade Crockford agreed. Councilor Nash
reflected that this is about surveillance protections in general. There were concerns
raised about license plate reading technologies. In California, data like this has been
collected by cruisers on highways. Councilor Nash wondered if there was a position
about license plate reading technology. Kade Crockford responded that license plate
reader technology can be purchased by anyone. There are private companies that
collect and sell the data. This allows mass tracking of where people are going. Police
can use this technology to find cars and also dragnet mass surveillance to determine
patterns of peoples' travels. The ACLU thinks that there should be a limited retention
time that data is stored and if the city was interested, an ordinance could be crafted with
the council that addresses license plate reader technology.
Javier Luengo noted that in 2019, a company purchased by Motorola shared their
database with more than 9,000 ICE agents which represents 5 billion datapoints shared
with an arm of Homeland Security.
Councilor Perry wondered if there were other technologies that the council should
consider; Kade Crockford suggested a citywide audit about what technologies were
being used to capture data, what the policies are like to protect the data and to get a
sense of what is happening. The council should communicate with the executive branch
that it wishes to be involved in policy making with respect to data capturing technologies.
Councilor LaBarge agreed that a citywide audit would be helpful.
At 5:57 Councilor Jarrett assumed the position of Chair for the next portion of the
meeting to discuss Ranked Choice Voting.

4. Items Referred to Committee - 22.072 An Order For Special Legislation Relative To
Ranked Choice Voting In The City Of Northampton
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Process Note:
4/14/2022 - Presentation of Ranked Choice Voting committee recommendation presented by Robert
Boulrice, Committee Chair
4/14/2022 - City Council approved sending item to City Services, Legislative Matters & Board of
Registrars. This item will be placed on City Council agenda for 5/19/2022 for final vote. Committees
are asked to complete their review of the legislation & provide their recommendation back to City
Council no later than 5/16/2022.
Additional Resources:

Chair of the Ranked Choice Voting Committee, Robert Boulrice and Vice Chair Catherine Kay
were present to discuss the recommendations made by the committee. They suggested a
website, www.fairvote.org, which talked about how ranked choice voting works, and give great
examples of ballots and detailed explanations about the various aspects of RCV. Candidates on
a ballot are ranked in order of preference. In order to gain maximum power of RCV, education
must include informing the voter to rank all candidates as this gives the voter an additional voice
if their preferred candidate does not win. RCV provides a greater degree of representation and
better expresses what voter intent is by virtue of how votes are counted. The process works by
transferring excess votes from candidates who have been deemed elected and the transfer up
of subsequent preferences of candidates not elected. Those actions in combination end up with
a more representative reflection of the voter preference. Calculating the threshold is an
important part of the process. If it is a one seat race, the candidate with the majority wins. Two
seats require 33% plus one vote. The threshold is important because it helps to know when
there are excess votes that need to be redistributed in subsequent rounds of ballot counting.
The committees reviewed an example of how RCV worked. The demonstration showed that the
allocation of excess votes and votes of those candidates not able to win continues in rounds
until all seats are filled.
The committee reviewed a video that described the RCV process.
Councilor Nash asked about the Weighted Inclusive Gregory Method; it seems complicated. He
wondered if there were other methods considered that would be easier to explain. Chair
Boulrice explained that the committee considered four or five other methods. The WIGM
method was chosen because it provides the most defensible outcomes. Some of the other
methods showed surprising outcomes that were not defensible and were proven to cause
problems resulting in the removal of RCV as the election method in other communities.
Amherst has also chosen this method after considerable research because the outcome was
more acceptable. Catherine Kay notes that using the WIGM method, when she casts a ballot,
her cast votes are more fully included in the results. Other methods transfer votes from
eliminated candidates only. Excess votes are discarded for candidates who are elected and
therefore wasted. Under the WIGM methods, a voter’s preferences continue until all votes are
exhausted. She notes that she had to be convinced because this seems challenging to explain.
Integrity of the voting process is important and people need to understand how the process
works in order to be assured of its integrity.
Councilor Foster asked about managing the election process. Clerk Powers explained that the
application of RCV software would likely happen the day following an election resulting in a
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longer period to determine winners in multi-seat races. The ballot will look different, but the
scanner will read and summarize the choices at the voting precinct. Individual precincts will
bring their results to City Hall where the information will be run through software that will perform
the ranking analysis. The purchase of the software will cost about $9,000. In close races
winners may not be known until the day following an election.
Councilor Jarrett asked about write-in candidates. Clerk Powers explained that there is a
process in place today to manually summarize write-in candidates and this will still need to be
done under the RCV method.
Councilor Moulton feels that the selling point for RCV is that it will keep every voter “in the game
for as long as it lasts”. He notes that RCV has been used successfully and that Minneapolis has
a good model for an educational material for how RCV works.
Chair Boulrice notes that Cambridge has been doing it since 1940. When conducting an
election where the threshold is 20%, Cambridge uses a method by randomly picking 20% of the
ballots where the subsequent choices are reallocated. The WIGM is a better method for
redistributing votes.
Councilor Nash asked about outcomes that we would be avoiding by using the WIGM. Chair
Boulrice explained that if you use the bottom up method, the expression of the voters who voted
on candidates that did not get elected is going to be expressed in the number two vote. This
might disrupt the number 1,2,or 3 candidate ranking. So a number 2 candidate could be
knocked out in the second or third round using this method.
Clerk Powers summarized the process of adopting RCV in Northampton:
The order will go back to city council for approval; Mayor Sciarra will need to approve; Mayor
Sciarra will send the measure to the state legislature & Elections Division of the Secretary of the
Commonwealth’s Office; a question will be placed on ballot for voters to consider; and
independent voter education (perhaps cooperative education with Amherst) will need to be
conducted.
Councilor Elkins noted that in past elections there have been committees formed to raise funds
to promote questions on the ballot that are of interest to the city. The education component will
require specific consideration.
Councilor Perry feels that voter rights are being eroded. He feels that it will be a significant task
to educate voters and would like to look at more examples of what the education might look like.
Chair Boulrice encourages talking to VoterchoiceMA and looking at what is available through
their organization. Fairvote.org also has great information. New Jersey and Maine have both
done a good job at voter education.
Catherine Kay states that one thing that other municipalities have done is to have a mock
election. Using this approach, people will see what the ballot looks like and how to mark it and
how the tabulation is done. She feels that this is a good opportunity to get people to vote and
get excited about voting.
Andy Anderson from VoterchoiceMA commented that there are only winners after candidates
reach the election requirement. Before that, there are only leaders. We should strive to avoid
saying that someone has “won the first round”. VoterchoiceMA will continue to be involved
once education begins in Northampton.
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For Legislative Matters, Councilor Moulton moved to send this back to City Council with a
positive recommendation; Councilor Elkins seconded the motion. The motion was approved on
a roll call vote of 4 Yes, (Elkins, Moulton, Nash, Jarrett), 0 No.
For City Services, Councilor Perry moved to send the item back to City Council with a positive
recommendation; Councilor LaBarge seconded the motion. The motion was approved on roll
call vote of 4 Yes (Gore, LaBarge, Perry, Foster), 0 No.
Discussion:
Councilor Jarrett noted that while the process is complicated, once he understood how it
worked, it makes sense. He loves the opportunity for anti-gerrymandering that were described;
he thought that having a majority of the electorate have a stake in each round is important as is
not having to waste votes or having to “strategically vote”. He feels that this is worth the
education that has to be done and he will be supporting this.
Councilor Jarrett noted that this will go to the Board of Registrars for consideration and then will
go back to City Council on May 19.
At 7:09 pm Councilor Elkins moved to adjourn Legislative Matters; Councilor Moulton seconded
the motion. The motion was approved on a roll call vote of 4 Yes, (Moulton, Nash, Jarrett,
Elkins).
At 7:09 pm City Services took a short recess. After the recess the committee took up
appointments that were referred by city council.
5. Appointment of Paul Foster-Moore to the Conservation Commission

Process Note:
Referred to Committee on City Services by City Council on 3/31/2022

Conservation Commission
Paul Foster-Moore, 147 Turkey Hill Road, Florence
Term: April 2022-June 2025 To fill a vacancy
Councilor LaBarge interviewed the candidate. He would like to join the Conservation
Commission for the following reasons: he has been involved in protecting public land and this is
a logical next step. He was the co-chair of the ward 6 committee to save the Mineral Hills area
which worked to put this land into conservation restricted status. He has been a member of the
Nature Conservancy since the 1980’s. He is an outdoor enthusiast and appreciates clean water
and the unspoiled outdoors. He understands the work of the Conservation Commission as it
pertains to reviewing proposed development plans that might potentially pollute groundwater or
harm swamps, floodplains, wildlife habitat and riverfront zones. The work is consistent with the
federal Clean Water Act and the Massachusetts Wetlands Protection Act. He would like to
focus on local challenges that have solutions he is willing to implement.
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Councilor LaBarge moved to return the appointment back to the City Council with a positive
recommendation; Councilor Perry seconded the motion. The motion was approved on a roll call
vote of 4 Yes (Perry, LaBarge, Gore, Foster).
6. 22.075 Appointments

Process Note:
4/14/2022 - Referred to Committee on City Services by City Council

Community Preservation Committee
Brian Adams, 9 Hayward Road, Florence
Term: July 2022-June 2025, Reappointment
Conservation Commission
C. Mason Maronn, 16 Ellington Road, Florence
Term: July 2022-June 2025, Reappointment
Disability Commission
Emma Cornwell, 256 Pleasant Street, Apt. 309, Northampton
Term: July 2022-June 2025, Reappointment
Historical Commission
Martha Lyon, 313 Elm Street, Northampton
Term: July 2022-June 2025, Reappointment
Human Rights Commission
Megan Paik, 9 Laurel Street, Northampton
Term: July 2022-June 2025, Reappointment
Councilor LaBarge moved to return the appointments back to City Council with a positive
recommendation; Councilor Perry seconded the motion. The motion was approved on a roll call
vote of 4 Yes (Gore, LaBarge, Foster, Perry), 0 No.
7. New Business: Councilor Foster invited Bill Newman from the ACLU, and former city
councilors Bill Dwight and Alisa Kline to the June meeting. These individuals worked on the
original facial recognition technology. She also notes that the appointment of Patrick McCarthy
as the Central Services Director will likely be referred to the committee in June.
8. Adjourn: At 7:27 pm Councilor Perry motioned to adjourn the Committee on City Services;
Councilor LaBarge seconded the motion. The motion was approved on a roll call vote of 4 Yes
(Gore, Foster, Perry, LaBarge), 0 No.

Attest:____________________
Pamela L. Powers, City Clerk
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CITY COUNCIL

CITY OF NORTHAMPTON
MASSACHUSETTS

NORTHAMPTON PUBLIC HEARING
JULY 11, 2022
The City Council Committee on Legislative Matters will hold a public hearing by remote
participation on Monday, July 11, 2022 beginning at 5:30 p.m. on the following proposed change to
the Zoning Ordinance of the City of Northampton, Massachusetts. Instructions for accessing the
hearing may be found on the July 11, 2022 Legislative Matters agenda to be posted on
www.northamptonma.gov no later than 48 hours prior to the meeting:

5:30 p.m. Zoning Map Amendment to change 130 Pine St, Florence, Florence Congregational
Church, from URB to Office Industrial, Map ID 23A-146.
Publish date: June 27, 2022 and July 4, 2022

Bill to: City Council Office Account #: 17225

DEVELOPMENT AGREEMENT
WITNESS this Development Agreement (hereinafter referred to as "Development
Agreement") dated as of the day of , 2022 made by and between the City of
Northampton, a Massachusetts municipal corporation with a usual place of business at City Hall,
210 Main Street, Northampton, Massachusetts, acting by and through its Mayor "Northampton"),
Florence Congregational Church ……. 130 Pine Street, Florence, Massachusetts (hereinafter referred to as
The Church,
RECITALS
WHEREAS, Florence Congregational Church has tenants at (Parcel Id No. 23A-146-) as more particularly
described in a deed dated recorded in Hampshire County Registry of
Deeds, Book (hereinafter referred to as "130 Pine Street''); and
WHEREAS, The Church has petitioned Northampton to have the zone classification of the Property changed
from Urban Residence-B (URB) to Office Industrial (hereinafter referred to as the . Zone Change''); and
WHEREAS, as a means ensure the preservation of the historic church building that is currently a space used
by the Florence Congregational Church as well as others The Church has offered to impose a permanent
historic preservation restriction on the historic elements of the building and to maintain the building on the site
in order to preserve the nature of the property while allowing a variety of reuse options within the property.
NOW THEREFORE, for ONE ($1.00) DOLLAR and other valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:
AGREEMENT
1. The parties hereto shall properly execute this Development Agreement and a Historic Preservation
Restriction and have same recorded in the Hampshire County Registry of Deeds.
2. The above-described Property shall be subject to the following restrictions:
An historic preservation restriction granted to the City of Northampton in the care and custody of
the Historical Commission, preserving the key character-defining features visible from the road
(and not necessarily meeting federal or state preservation standards for the entire building). The
existing building may be expanded. Portions of the building that are not part of the original
architecture of the building and which do not contribute to the historical or architectural
significance of the building as determined by the Planning Board, with input from the Historical
Commission, may be demolished.

The above-described limitations are perpetual and can be modified or extinguished only by approval
of the Mayor upon positive recommendation of the Northampton City Council.
3. Northampton, and The Church agree that if the Zone Change is not approved by City Council
within five (5) months from the date hereof, or the Zone Change is subsequently determined
to be invalid, illegal, or unconstitutional by the Attorney General of the Commonwealth of
Massachusetts or by a court of competent jurisdiction the provisions of this Development
Agreement shall be null and void.
4. In that event, the parties hereto agree to act in good faith and with reasonable promptness in
executing a notice stating that the above-described restrictions are null and void so that said
notice can be recorded in the Hampshire County Registry of Deeds.

5. It is the intent of the parties hereto that this Agreement shall supersede the interest of any
mortgagee encumbering the property so that said mortgage will be subordinated to this
Development Agreement.
6. This Development Agreement shall be deemed to have been executed within the
Commonwealth of Massachusetts, and the rights and obligations of the parties hereto shall be
construed and enforced in accordance with and governed by the laws of the Commonwealth
of Massachusetts.
7. This Development Agreement is binding upon and shall inure to the benefit of and shall be
enforceable by the parties hereto, their respective agents, representatives, officers, directors,
divisions subsidiaries, affiliates, assigns, heirs, successors in interest, and shareholders.
8. This Development Agreement may be executed in counterparts, and when each party has
signed and delivered at least one such counterpart, each counterpart shall be deemed an
original, and, when taken together with other signed counterparts, shall constitute one
agreement, which shall be binding upon and effective as to all parties.
EXECUTED AS A SEALED INSTRUMENT THIS DAY OF , 2022.
Witness

COMMONWEALTH OF MASSACHUSETTS
Hampden, ss.
On this day of , 2022, before me, the undersigned notary public, personally appeared , proved to
me through satisfactory evidence of identification, which was to be the persons whose names are
signed on the preceding document in my presence and acknowledged to me that they signed it
voluntarily for its stated purpose.
, ss.
Notary Public:
My Commission Expires:
COMMONWEALTH OF MASSACHUSETTS
Date

COMMONWEALTH OF MASSACHUSETTS
Hampden, ss.
On this day of , 2022, before me, the undersigned notary public, personally appeared , Mayor of
the City of Northampton, proved to me through satisfactory evidence of identification, which was : ,
to be the person whose name is signed on the preceding document in my presence and acknowledged
to me that she signed it voluntarily for its stated purpose as the free act and deed of the City of
Northampton, Massachusetts.
Notary
My Commission Expires:

City of Northampton
MASSACHUSETTS

In the Year Two Thousand Twenty Two
Upon the Recommendation of the Mayor, and Office of Planning & Sustainability

22.110 An Ordinance to Rezone 130 Pine Street from URB to Office Industrial
An ordinance of the City of Northampton, Massachusetts, providing that the Code of Ordinances, City of
Northampton, Massachusetts, be amended by amending the Zoning Map to expand the Office Industrial
District as shown.
Be it ordained by the City Council of the City of Northampton, in City Council assembled, as follows:
Amend 350 3.4 as shown to rezone parcel 23A-146 from URB to OI:

URB Zone

23A-146

OI Zone

City of Northampton
MASSACHUSETTS

In City Council, June 16, 2022
Upon the recommendation of the Councilor Marissa Elkins
22.133 An Order for Special Legislation Relative to Creditable Service of William Dwight

Ordered, that
WHEREAS, William Dwight served as Ward One councilor for four terms, 1998-2005, during
which time he did not opt in to the retirement system.
WHEREAS, Mr. Dwight returned to the City Council for five terms as Councilor-at-Large,
serving from 2012 through 2021.
WHEREAS, During his 18 years of service on the City Council, Mr. Dwight earned at least
$5,000 per year.
WHEREAS,
NOW, THEREFORE, BE IT ORDERED
Voted, to petition the General Court to the end that legislation be adopted precisely as follows.
The General Court may make clerical or editorial changes of form only to the bill unless the
mayor approves amendments to the bill before enactment by the General Court. The mayor is
hereby authorized to approve amendments which shall be within the scope of the general public
objectives of this petition.
AN ACT DIRECTING THE NORTHAMPTON RETIREMENT BOARD TO GRANT CREDITABLE SERVICE TO
WILLIAM DWIGHT.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
Authority of the same, as follows:
Notwithstanding any general or special law, rule or regulation to the contrary, the Northampton
retirement board shall credit William Dwight, a member of the Northampton retirement system, with
creditable service for the period of January 3, 2012 to January 1, 2014, inclusive, for the purpose of
determining his superannuation retirement allowance pursuant to paragraph (a) of subdivision (2) of
section 5 of chapter 32 of the General Laws. Before the date that any retirement allowance becomes
effective in the case of William Dwight, he shall pay into the annuity savings fund of the retirement
system of the city in one (1) sum or installments, upon such terms and conditions as the board may
prescribe, an amount equal to that which would have been withheld as regular deductions from his
regular compensation for such previous service, plus buyback interest.
This act shall take effect upon its passage.

