Joint Meeting of the Planning Board, City Council Committee on Legislative Matters
and the Northampton City Council
Members
Councilor William H. Dwight, Chair
Councilor Gina-Louise Sciarra, Vice Chair
Councilor Rachel Maiore
Councilor John Thorpe

MEETING AGENDA

Date: March 8, 2021
Time: 7 p.m.
Video Teleconference
The February 8, 2021 Legislative Matters Committee meeting will be held by remote participation. The
public can join the virtual meeting by phone or by computer. The meeting will be recorded for later
broadcast on Comcast Channel 15 and uploaded to the Northampton Government Video Archive on
YouTube.

Live public comment will be available using zoom link or telephone call-in beginning at 7 p.m.
INSTRUCTIONS FOR CALLING IN OR JOINING THE MEETING
Join the virtual meeting: https://zoom.us/j/95429803623?

pwd=NS9MUHBnR0Z3d2ZZUGhuOUpMNzRZZz09
For telephone call-in, call:
+253 215-8785 US
+301 715-8592 US
MEETING ID: 954 2980 3623
PARTICIPANT #: #
PASSCODE: 582858

1. Meeting Called to Order and Roll Call
2. Announcement that meeting is being held via remote participation and audio/video
recorded
This meeting is being held via remote participation and audio/video recorded.
3. Public Comment
4. Approval of Minutes of Previous Meeting
A. Minutes of January 14, 2021 Joint Planning Board/Legislative Matters
Committee Meeting
Documents:
1-14-2021_Committee_on_Legislative_Matters.pdf

B. Minutes of February 8, 2021 Joint Planning Board/Legislative Matters

Committee Meeting
Documents:
1-14-2021_Committee_on_Legislative_Matters.pdf

B. Minutes of February 8, 2021 Joint Planning Board/Legislative Matters
Committee Meeting
Documents:
2-08-2021_Committee_on_Legislative_Matters.pdf

5.

7:00 P.M.

Public Hearing on Proposed Zoning Changes
Process note: Per M.G.L. Chapter 40A, Section 5, a legal notice was
published in the Daily Hampshire Gazette on February 22, 2021 and March 1,
2021.

Documents:
Public Hearing Notice for 3-08-21 Joint PB-LM Meeting.pdf

A. 20.181 An Ordinance Relative to Affordable Housing (350-6-12)
History:
- Referred to Community Resources, Legislative Matters and the Planning
Board - 1/7/2021
- Positive recommendation, Community Resources - 2/23/2021
- Joint Planning Board/Legislative Matters Committee Hearing scheduled
3/8/2021
Documents:
20.181 An Ordinance Relative to Affordable Housing - 350-6-12.pdf

B. 21.189 An Ordinance to Create an Incentive for Smaller Houses by Allowing
Two Half-Scale Units to Count as a Single-Family for Density Purposes
History:
- Referred to Community Resources, Legislative Matters and Planning
Board - 2/4/2021
- Positive recommendation, Community Resources - 2/23/2021
- Joint Planning Board/Legislative Matters Committee public hearing
scheduled - 3/8/2021
Documents:
21.189 An Ordinance to Create Incentive for Smaller Houses by Allowing Two Half-Scale
Units to Count as a Single-Family for Density Purposes.pdf

6. Items Referred to Committee
7. New Business
8. Adjourn
Contact B. Dwight at
bdwight@comcast.net
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Joint Meeting of the Planning Board and City Council Committee
on Legislative Matters
and the Northampton City Council
Members
Councilor William H. Dwight, Chair
Councilor Gina-Louise Sciarra, Vice Chair
Councilor Rachel Maiore
Councilor John Thorpe

MEETING MINUTES
Date: January 14, 2021, Time: 7:00 pm
Virtual Meeting
1. Meeting Called to Order and Roll Call: At 7:05 p.m., Planning Board Chair George Kohout called the joint
meeting to order. On a roll call, the following Legislative Matters Committee members were present: William
H. Dwight, chair; Rachel Maiore, Gina-Louise Sciarra, vice chair; and John Thorpe.
Present from the Planning Board: George Kohout, Chair; Marissa Elkins, Melissa Fowler, Christa Grenat,
Samuel Taylor, Chris Tait, Alan Verson, Janna White and David Whitehill.
Also present were Councilor Alex Jarrett, Councilor Jim Nash, Office of Planning and Sustainability (OPS)
Director Wayne Feiden, OPS Assistant Director Carolyn Misch and Administrative Assistant Laura Krutzler.
Chair Kohout explained the procedure he would use in conducting the public hearing. Ms. Misch will give a
presentation on the zoning amendments, then he will open the discussion to the Planning Board and
Legislative Matters Committee and then to comments from the public. When the public has finished
commenting, he will turn discussion back to the Planning Board and Legislative Matters. If at that point
these bodies feel they have enough information, they may entertain a motion to close the public hearing.
Once the public hearing is closed, the two committees will deliberate. What usually comes out of this
process is that the Planning Board makes a recommendation to move the amendment forward to the City
Council. The Planning Board does not approve or codify the ordinance, he clarified.
Councilor Dwight announced that the meeting is being audio/video recorded. If it seems appropriate and
the committee is agreed, Legislative Matters may also take the opportunity at the end of the meeting to vote
on its recommendation, he said.
2. Public Hearing on Proposed Zoning Changes
Package of Zoning Amendments to Allow Two-Families by Right in All Residential Zoning Districts,
referred to Planning Board (PB) and Legislative Matters (LM) - 12/17/2020
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Chair Kohout recognized Ms. Misch.
Ms. Misch gave a Powerpoint presentation on the proposal to allow two-families by right in all residential
zoning districts. The purpose of the hearing is to receive public comment, she confirmed. She stated her
intention to give a history of planning and zoning actions that led to the proposal tonight.
Before 2000, on the zoning side, Northampton had two-families by right in Urban Residential B (URB) and
Urban Residential C (URC) zoning districts going back for decades, she presented. That’s where 60% of
the population lives so that’s been by right for a very long time
Just before 2000, the City Council adopted an amendment to allow accessory dwellings throughout the city
outside of URB and URC districts by special permit. Initially, they were a maximum of 800 square feet.
Sometime after, detached accessory dwellings were allowed by special permit. Subsequent to that,
accessory dwelling units (ADU’s) shifted to being ‘by right’ in all areas with the exception of detached
ADU’s and the cap on unit size was raised from 800 to 900 square feet.
In 2010, the city went through a planning process to adopt the Sustainable Northampton Plan. The plan
represented a policy shift for where the community wanted to go in terms of equity, housing development,
economic development, open space, etc. On the heels of that, zoning amendments were passed to reflect
these goals and planners have continued to introduce amendments consistent with the plan since 2010-11.
The city has also done studies since that time, including “Unlocking Opportunity: An Assessment of Barriers
to Fair Housing” and made tweaks and adjustments to zoning to try to address new information that’s come
out of these studies. The city is now moving forward with the Climate Resilience and Regeneration Plan
which talks a lot about land use and transportation, climate and equity issues and continues to make zoning
adjustments.
For further context, this package of two-family by right amendments is part of a quartet of zoning changes.
City officials have heard that they are not meeting affordable housing needs and that more units - in
particular, more rental units and units of smaller size - are needed. The two-family by right zoning is one
piece that planners will be bringing forward to council this spring, another is a form-based code which will
expand housing opportunities on the ground floor of buildings in commercial districts outside of the core
commercial areas. The goal is to allow multi-family housing in the city’s business districts to spur economic
development and revitalization, support businesses downtown and meet some of the affordable housing
needs. An affordable housing amendment has also been introduced to City Council specifically targeted at
easing the permitting process for projects creating subsidized long-term affordable housing units. Another
proposal they’re working out the details of is intended to create incentives for the construction of smaller
units. This two-family by right is what they’re talking about tonight but she wanted to provide that context of
other housing-focused amendments that will be coming forward.
The goal is to address zoning-caused income and equity disparity. The long-standing creation of districts
that only allow single-family detached housing has been in place since zoning was first established and
served as a way to separate property owners from people who didn’t have the opportunity to buy or even
rent. Planners want to erect housing on existing infrastructure and encourage a variety of housing types to
address a variety of income levels. At the same time, components of the zoning are intended to identify and
maintain defining characteristics of existing neighborhoods so that any housing that does come on board
fits in with historic neighborhoods.
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In terms of process, they hired a consulting firm to help them create these design standards and take a
wholesale look throughout the city to come up with a framework for allowing two-family homes.
Following a process between the design consultant and a planning team, including builders, developers
and residents, Dodson Flinker provided draft zoning to the Planning Board. Last September, the Planning
Board hosted a public forum to talk about the details and as a result, modifications were made. Also, the
Northampton Housing Partnership made a recommendation to open up and allow two-families throughout
the city.
She showed areas of the zoning map where two-families are already allowed by right. The proposal is
really about allowing two families in the remaining portions of the city, i.e. - Urban Residential A (URA),
Rural Residential (RR), Water Supply Protection (WSP) and Suburban Residential (SR) districts.
As further data points that inform this process, Ms. Misch noted that, over the last 20 years, the city has
actually experienced a net loss of housing units. They’ve gained in single-family units but have lost some
two families. Since 2013, they have continued to gain units but, in looking at a 20-year span, Northampton
has lost units over time. Even adding more opportunities for units just keeps them level with where they are
now and potentially brings them closer to where they were 20 years ago.
She showed a sampling of two-families throughout Northampton.
In the package of 10 ordinances before them tonight, the individual ordinances work together to accomplish
the following:
 Shift definitions to eliminate the distinction between accessory dwellings and two-families (an ADU
becomes a two-family)
 Eliminate the 900-square foot maximum cap on second units
 Create design standards for new construction of two-families
 Change tables for URA, URB and URC and tweak parking and garage locations.
There has been some confusion for the past several years as to the interpretation of some design standards in the tables which they have sought to clarify, and they are also taking the opportunity to do some
cleanup of the tables.
Initially in this package was creation of an incentive for smaller unit sizes by site plan but one of the
Planning Board members discovered a recent case from eastern Massachusetts that plays into this
ordinance that they would recommend committees look at more carefully.
Within each district, the lot size requirement for a two-family home would be the same as the requirement
for a single-family home and there would be no expansion of the footprint. Minimum lot size, frontage,
depth and width remain the same. Building placement and massing are two elements addressed within the
design standards proposed.
The work of looking at neighborhoods throughout the city and identifying their characteristics is the basis on
which design standards were created. Zoning currently requires covered front entries for single-family
residences and this would carry over for two-families.
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Other elements in the zoning include restrictions on parking and garage location not just for two-families in
the URA, URB and URC districts but for two-families in outlying districts. The standards are related to
dispersing parking; existing parking requirements based on the number of units are not changing. A
screening component is included to address a concern heard about tree-cutting for new construction. This
provision requires replacement of any trees removed which are more than 3” in caliper.
There is also a provision that the heating system for any of these new two families be fossil-fuel free; i.e.,
no gas or propane furnaces are allowed. All heating systems would be electric or heat pump/electric
combination. This is important as they move forward and ties into the stronger goal statement coming out of
the Climate Resilience and Regeneration Plan.
Zoning must walk a fine line as far as items covered in the building code, Ms. Misch advised. Planning
Board Member David Whitehill brought to her attention that a Town of Brookline bylaw requiring fossil fuelfree heating systems for every building was overturned by the state Attorney General for crossing the line
by going into the purview of other codes. This is late-breaking news, meaning they need to think of another
way to modify the package to make sure new construction does include fossil-free heating systems. Her
recommendation would be to allow two-families by site plan approval instead of ‘by right’ in outlying
districts, since this gives planners the ability to impose requirements that might otherwise be considered
over-stepping for ‘by-right’ projects.
She also got a comment expressing confusion about parking requirements so she suggests clarifying
Section 8.8 D(2) to clarify that parking should not be allowed between houses and streets except for one
space.
Another question came up related to the build-to zone and how it affects existing homes that don’t currently
meet the build-to requirement in the design standards. She agrees it makes sense to let projects move
forward even if existing conditions don’t meet the build-to requirements.
She is proposing to delete an amendment that would exempt two-family dwellings under 3,400 square feet
from site plan approval since her new recommendation is to trigger site plan approval for two-families of
2,000 square feet or more to allow planners to impose the condition of fossil fuel-free heating systems.
She wanted to keep her presentation at more of a conceptual level but she would be happy to go through
details of the ordinance as questions come up, she shared.
Members briefly discussed how to proceed. They decided to open the floor to comments from the public
before inviting questions from the boards.
Councilor Dwight asked if the proposed changes have been vetted by the Northampton Energy and
Sustainability Committee (NESC) since it is germane to the point about non-fossil fuel heating systems.
She doesn’t believe so, Ms. Misch said.
Councilor Sciarra moved to open the public hearing. Councilor Thorpe seconded. The motion passed
unanimously 4:0 by roll call vote. The public hearing was opened at 7:37 p.m.
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Since the Planning Board does not closely adhere to formal parliamentary procedures, its members
considered the public hearing to be opened as of 7 o’clock, Chair Kohout said. He recognized Councilor
Jarrett.
He and Councilor Maiore serve on NESC and, at its December meeting, NESC voted to endorse this
package both for its fossil fuel-free section and sustainable transportation and energy-use goals since twofamilies are more energy conservative than single-families, Councilor Jarrett advised.
PUBLIC COMMENT
Chair Kohout opened the floor to public comment
Ace Taylor (they/them) of 14 fruit Street said he is a homeowner and landlord but is here tonight on
behalf of the housing partnership. He wished to give the housing partnership’s support of all of these
amendments. They think this will strongly improve the amount of available housing in Northampton,
particularly affordable housing, and will also simplify zoning rules and requirements which they recognize
as a difficulty for potential developers.
Diane Scott of 44 Landy Avenue said she lives across the street from a property that has been sold and
they don’t know how it will be developed. One of the things that caught her attention in the presentation
was Ms. Misch’s mention of maintaining the character of historic neighborhoods Would only the historic
nature of a building be considered as part of the character of the neighborhood? She asked. What other
aspects of maintaining neighborhood character would be taken into account?
The idea was to look at the defining features of existing neighborhoods, Ms. Misch clarified. Particularly in
URA, B and C districts, it is really about looking at the form and location of structures in relationship to the
street. For example, one proposed standard is creating or requiring covered entries since having a
transitional space between the residence and the street has been a characteristic of neighborhoods
throughout the city. Another design feature is having parking or an attached garage located to the side or
rear rather than next to the street because that’s how neighborhoods have traditionally been developed.
Alden Bourne of Liberty Street asked who the changes are likely to appeal to in terms of property owners
and what the possible unintended consequences are.
The goal is not particularly to focus on one group or owner over another; it’s really to allow opportunity and
flexibility for both existing homeowners and prospective Northampton residents, Ms. Misch responded.
Property owners might need some income to offset the financial burden of the property while prospective
residents might need affordable rentals if they cannot otherwise afford to buy in Northampton. It really sort
of covers the spectrum and is not targeted at one group over another.
Regarding unintended consequences, it is really hard to say at this point, Chair Kohout added. It might take
a little time to roll out.
Penny Geis of 1 Front Street thanked Councilor Maiore for letting everyone in Ward 7 know about this
because they are more impacted than any of the other wards. She wanted to give a big thank you to Ms.
Misch for answering her questions. As late as 9:30 last night she was on the job answering questions.
Because of that, her concerns were addressed. Her final comment is a thank you to those on the
committees for thinking about both environmental and inclusionary aspects of zoning.
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Bucky Sparkle of 87 Grove Avenue, Leeds, commented that when he looked at the bylaw, he saw a lot
of cookie-cutter lots, and his is not one of them. Even though it is conforming, it is weirdly shaped with
weird site conditions. The build-to zone as well as some of the parking requirements are not viable on his
lot because of its configuration. He understands it’s unlikely for them to just throw the requirements out, but
he is hoping they will be able to add some wording that makes it easier for the Planning Board or potentially
the ZBA to allow modifications to the standard parking and screening requirements. He fully supports the
requirements but, in looking at his property where he wants to build a second dwelling, he sees some
strong restrictions and is terrified of having to go through a variance process. He is hoping there can be
language added to make it a little easier for permit-granting authorities to allow irregularities based on each
individual lot.
Bill Ryan of 129 Warner Street said the last time he came before the Planning Board was to discuss the
project at 170 Federal Street. He has two concerns about the pending amendments. First, they are looking
at even larger homes. He is totally in favor of two-families as long as they are within the character and
scale of the neighborhood. These aren’t; they’re just too big. This zoning is really designed for very urban
areas, and that’s not the character of Bay State at all. Second, looking at it through the eyes of a developer,
he noticed that some of the lots in Bay State are kind of wide and very deep. Developers are able to build
on the frontage but it is hard to get into the backs of those lots. Because of the elimination of attached and
detached accessory homes in favor of being able to have two houses (sic), developers are now going to
subdivide some of those deep lots into three or four lots and build way back in order to get the minimum
size lot for each of the two houses. They are going to end up with a property where developers will knock
down the house, cut down all the trees, subdivide the land into multiple lots and build two houses on each
lot, all out of character with other houses in the neighborhood. Bay State is a very small-scale, intimate
neighborhood. The definition of sustainability is meeting the needs of the present without compromising the
ability of future generations to meet their needs. This zoning is not meeting the needs of the present at
least in their neighborhood. He knows it is all done for affordable housing, but the price is going to be
determined by the market, and older affordable houses are going to be replaced by houses that are much
more expensive. They already have unintended results from the 2018 amendments.
Councilor Jarrett said he wanted to speak primarily in support of the ordinance. He has talked about how it
uses less resources to construct two-families and how two-families are generally more affordable, but he
particularly wanted to talk about how it is in line with the Sustainable Northampton Plan. It promotes
building more units in walkable, bike-able areas that are close to public transit. It minimizes tree loss
compared to traditional suburban development that cuts acres of tree, covers farmland, fragments habitat
and is completely car-dependent. Zoning has been designed to preserve the natural and agricultural areas
in outlying areas. As far as cost, adding a unit to a single-family is a less expensive development process
because the land cost is already paid and existing utility connections can be used. It allows construction
that actually meets the definition of affordable. There is great demand for housing and if they don’t increase
the supply, it is just going to drive up prices. “We aren’t going to like all the buildings that get built,” he
realistically acknowledged, saying he certainly supports more work on design standards. As a community,
they can be proactive in trying to encourage the kind of development they want.
3,400 square feet is a large two-family, he continued. There are 888 two-families in Northampton and only
17% are larger than 3,000 square feet. In his ward, including Bay State, most are not that large; the
average two-family is 2,500 square feet. He would suggest considering a smaller threshold to trigger site
6

Legislative Matters Committee January 14, 2021 Minutes

Approved March 8, 2021

plan review, which in turn triggers the significant tree ordinance. The tree ordinance contains a provision for
screening, but no matter what size tree is removed, it is only required to be replaced with a one-inch (1”)
tree. There is a difference in cutting down a 20-inch tree vs. a three-inch (3”) tree, so he would recommend
considering a more nuanced approach there.
Some lots are very deep, he observed. He asked if there is any restriction on how deep in a lot a detached
second unit can be built.
Lots cannot be divided into separate parcels unless they meet the minimum frontage requirement, and
there is no change to frontage requirements, Ms. Misch responded. The package does not alter frontage or
setback requirements. [Other than the requirement to meet setbacks from the rear property line], there is
not a limit to where on a property someone could put a second unit. A detached unit would trigger site plan
review and, at that point, the Planning Board would look at screening particularly for headlights and parking
location. The size could be any size just as for single-family homes. In Bay State, a builder could build a
two-family home of any size now. The Planning Board doesn’t currently have the authority to say, ‘No, you
can’t build that - it’s too big.’
Regarding the 3,400-square foot threshold, she would suggest getting into a discussion later of striking that
and having everything over 2,000 square feet trigger site plan review since this gives planners the ability to
require fossil fuel-free heating systems. Councilor Jarrett’s request to maintain the 2,000 square foot
threshold is consistent with this recommendation.
Johnny Scarborough of Garfield Street, Florence said a couple of people mentioned the clear-cutting of
lots and the size of the trees. A 100-year old spruce tree is probably coming down for a home going in
across from his house. He asked what putting in all these houses will do to the sewer and water lines. With
regard to runoff, are there going to be on-site dry wells? He asked. And, as far as fire safety, now that some
homes are going to be attached, are they going to have fire suppression systems like in apartment
complexes?
Lastly, he expressed concern about the loss of unique neighborhoods.
Fire suppression requirements are found in the building code, Chair Kohout advised.
Fire suppression is triggered by a new three-unit, this is totally a fire and building code issue, Ms. Misch
confirmed. Dry wells do not work everywhere, it depends on soil conditions. As part of site plan review, the
Planning Board looks at drainage. Property owners are required to maintain drainage on the property and
not shed or direct it offsite.
Ellen Koteen of Sylvester Road voiced her impression that planners are trying to sell the zoning change
by the aspect of affordability, but there has been no discussion at all of financial restrictions to be placed on
two-families. A two-family in and of itself is not necessarily affordable, she pointed out. Unless there is
some kind of a restriction, she thinks selling it as a way to achieve affordability is fallacious.
The intention of the ordinance isn’t to say these are all going to be affordable units, Ms. Misch stressed.
The goal is to create opportunities for housing at all different levels. Some will be higher-end housing,
others will be more modest, what they call market-rate affordable. As she mentioned at the beginning of her
presentation, planners are also looking at affordable housing-specific zoning that would have deed
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restrictions for affordability but that’s one component to bring to the table along with opportunities for
housing at different levels, which they also want to provide.
Builders want to maximize their profits, Ms. Koteen noted. Creating the opportunity for affordability doesn’t
necessarily mean people are going to take advantage of it.
However, the city has had many units created by families who initially wanted to create a second unit for a
family member, Ms. Misch countered. For example, on Sylvester Road, there are properties with accessory
apartments that now offer an opportunity for a homeowner to make some income and for a tenant to afford
a rental in an area where they otherwise might not be able to break into the market. In other words, there
are different ways second units could be built. Many times it is about individuals who opt to add a second
unit to their existing property.
Debra Bercuvitz said she feels heartbroken right now because she loved Ms. Misch’s presentation and
can’t believe she finds herself opposing what looks so good, but she doesn’t buy it for one second; she
doesn’t think it is going to turn out that way. That’s because she heard the same thing about Hospital Hill.
She heard it was going to lead to mixed-use development, more affordable housing and walkability. She
heard the same thing about infill development, and instead they’re looking at outrageous development by
John Handzel throughout the city. She believes this is going to be a great financial boon to developers. She
feels really sad because she wants more two-family housing, wants more affordable housing and wants
more walkability, but she doesn’t think that is where this is going to lead.
She would like to offer suggestions for what the city could do. Planning Director Wayne Feiden was
referenced in the Gazette today as saying this change should increase the rental stock. Don’t just hope that
it will, if what you aspire to is more rental units, put that in the zoning by saying that one of the two units
must remain a rental, period, or that, if there are two separate buildings on a lot, one must remain a rental
in perpetuity, she implored. Or incentivize the rental unit with a lower tax rate. Also, consider having a
different two-family requirement for owner-occupied properties. Homeowners typically make different
choices around development of their properties and are typically more accountable to neighbors and more
responsible about maintenance. Regarding lot sizes, she thinks the city is not being transparent enough in
providing maps to show what neighborhoods would look like under full build-out with infill zoning and these
changes. She would like to see what every neighborhood would look like with the option of having two
families and the changes in lot size. She personally thinks a 37,500 square-foot lot size for a two-family is a
kind of urban density they don’t have yet here.
She suggested thinking about having more nuanced zoning within URB because downtown Northampton
and Florence is very different than Bay State. What Bay State is having are very dramatic changes very
quickly that don’t recognize the character of the neighborhood. She recommended revisiting zoning
changes every five years to evaluate positive and negative results.
As a big request, don’t allow this on contiguous lots that are subdivided from other lots, she urged. It will be
a subdivision work-around used by developers, she suggested, citing 170 Federal Street as an example,
which she quoted the building inspector as referring to as a ‘compound.’
Finally, repositioning a garage to her is not the kind of design standard they really need, so she encouraged
more meaningful design standards. Most importantly, go slow and make sure that what you want to have
happen happens. If they institute these changes, do it with a sunset clause, maybe 12 to 24 months, and
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then reevaluate. She urged the same with infill zoning since they are seeing problematic outcomes. They
are responsible for massive changes to the city that can’t be undone. These changes should be continually
evaluated on a mandated schedule embedded in the zoning legislation, with maintenance of the regulations
weighed in terms of the initial goals of the changes. If they want 75% of all new two-family properties to be
rental, that’s aspirational, and if they get 25%, something needs to be changed.
Don’t let people who purchase properties in that 12- to 24-month period take advantage of the changes
because she thinks they’re going to find even greater bidding wars that tip the scales in the favor of deeppocketed developers because there is tremendous additional financial incentive with these zoning changes,
making each property that much more lucrative.
“Be visionary, be responsive, be measured and be accountable, or your legacy will be one that’s
predictable and likely one that’s far from what you’re hoping it will be,” she concluded.
Amanda Turk of Summer Street, a downtown resident for 22 years, seconded Mr. Sparkle’s request that
the text of the zoning be changed to allow atypical lots to get approval without requiring a variance or ZBA
application.
Magaly of Dickinson Street echoed a lot of the comments made by Bill Ryan, particularly his concerns
about big houses changing the character of the neighborhood and the impact of more houses on the water
and sewer system. Has there been any update to the water and sewer plant? She asked. She expressed
her understanding that the city recently approved upgrades to the Wastewater Treatment Plant (WWTP)
and wondered if the possible increase related to infill zoning had been folded into these plans. She also
thanked Ms. Bercuvitz, endorsing everything she just said.
Regarding infrastructure capacity, the Planning Board had a meeting with the DPW director a couple of
months ago and talked specifically about infill zoning and expansion. At this point, DPW administrators
don’t have any concerns about the robustness of the system; they believe it can handle it, Chair Kohout
reported. Certainly, some areas of the city have older infrastructure and the DPW is planning to do some
work in the downtown area, especially on Main Street.
Zoning already allows second units by right throughout the city, including in URA, B and C which is served
by city sewer, Ms. Misch reminded. In the outlying areas, a significant portion of SR, RR and WSP are on
private systems.
Rue Walther of 16 Warner Street, an abutter of 170 Federal Street said she would like to offer a cautionary tale. She would like people who live in these other areas and are putting their trust in these rules and
regulations to drive up 16 Warner right now and look at her little red house which is about 1,000 square feet
and see what’s now next door to it. Definitely not affordable housing, anywhere from $600,000 to $800,000.
She’s not upset about the price of the home per se. What she’s upset about is she put her trust in a zoning
committee. From her experience, be careful because, there is not a lot of oversight. It appears to her at this
juncture that pretty much anything goes and the more taxes a structure generates the happier the city will
be.
Directing himself to Ms. Misch, David Murphy of North Elm Street said he noticed the WSP overlay is
going to change a lot with this. He asked her to elaborate.
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The biggest change is converting the existing table to a format that matches the other tables and clarifying
design standards and dimensional requirements, etc. through graphics, Ms. Misch explained. The items in
red font are the text changes proposed.
A whole bunch of URA off Ryan Road, between Ryan Road and Burts Pit Road, is covered with WSP
overlay. What’s going to happen there? Mr. Murphy asked. Are they going to be able to do this or is this
going to block them out?
The city did get rid of the overlay so WSP is now the zoning district, Ms. Misch confirmed. For single-family
homes in WSP right now, a home owner can have an ADU, it is just capped at 900 square feet and
properties are required to maintain 65% minimum open space. That would still hold even with a smaller
two-family or something bigger than 900 square feet. The change would essentially be expanding the cap
to allow someone to build something more than 900 square feet.
Mr. Murphy expressed his understanding that the prohibition that originally came with the district is not
really there anymore, but Ms. Misch said it is still there, it is just built into the open space requirement.
Mr. Murphy commented that he has heard a lot about the undefined concept of workforce housing,
particularly around Village Hill. He sold a one-bedroom condo on Village Hill for a price above the average
value of a single-family home in Northampton, he related. Most sales have been from $500,000 to
$600,000 and up to $900,000. He thinks they really need to define the term ‘workforce housing,’ because
people tend to throw that term around. It’s really expensive for new construction up on Village Hill. It’s
above the average value of a house in Northampton, and that doesn’t seem to him like workforce housing.
At the beginning she talked about the attorney general’s ruling on the fossil-fuel portion of the ordinance.
For ages he’s talked about how it is really difficult to have a public hearing on an ordinance when one of the
elements is in flux. He encouraged members to wait and see what the impact of the AG ruling will be. It
would be hard to move forward without having the answer to that question. This is a discussion that is
needed to be had for a long time, and he is glad to see so many people participating. It is definitely going to
have an impact on things on the ground in Northampton. It has the potential to be really beneficial and
create a lot more housing units and also has the possibility to be really disruptive to the neighborhood. A lot
of the reason many of these builders are creating as large and as expensive buildings as they can is stretch
code. They decided as a community that they wanted to mandate stretch code, and that makes the cost per
square foot of construction expensive. It’s where they want to go as a community, but there’s a cost related
to that. It incentivizes builders to build something as big and expensive as they can to try to recoup the cost
of the energy efficiency and stretch code built into the building code.
Regarding the AG ruling, Ms. Misch clarified that this was in another community, it’s not anything pending
in Northampton. The city solicitor did review the ordinance and didn’t have a problem with it. They’re just
recommending moving forward in a more cautious way, by making developments subject to site plan
review.
Milton Handzel, accompanied by Emma Handzel of 275 Riverside Drive thanked Bill Ryan, who lives on
Warner Street. Anyone who lives on Warner Street and isn’t just fit to be tied about what’s happened there
is to be commended for self-restraint, he commented facetiously. He doesn’t mean anything against Rue
who lives next door, but that is not at all consistent with the character of the neighborhood, it is consistent
with unintended consequences. He has lived in town for 30 years and has seen a lot of good intentions go
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awry. He applauds the hard work and good intentions of the Planning Board but it does not look ready for
the real world yet. “We need to do a better job of anticipating what profit and market-driven forces will do to
a well-intentioned zoning bylaw,” he suggested.
Referring to Hospital Hill and 170 Federal Street, before planners loosen even more restraints on development, he thinks residents need to know city officials can clean up some of the mess they already have, he
continued. “Before we give you the keys to the car, we want to remind you that you crashed the last two,”
he quipped. He is having a hard time trusting his town to loosen restraints and restrictions on developers.
With a seemingly unlimited supply of urban money from Boston or New York prepared to move in, he
doesn’t see how allowing more development in town is going to reduce the stress the market imposes on
open space in outlying areas.
When making a relaxation, he asked if they can restrict relaxed regulations to homeowners who have lived
here for five years and not extend them to developers. He thinks they need less development by right, not
more.
Going back to before 2010, the approach was to not expand infrastructure to outlying areas but to create
opportunities for development in areas where people can bike or walk and not have to get into their car for
every single trip, Ms. Misch explained. Planners know there is housing demand and know people are
moving to other communities and driving to Northampton for all their goods and services because they
can’t afford to live in Northampton, exacerbating traffic and congestion and negatively impacting air quality.
They certainly can’t arbitrarily say one person is worthy of having a unit and someone else is not; that’s
how zoning started to begin with. They’re trying to erase that history of exclusion.
Mr, Handzel clarified that he is trying to make a distinction between homeowners and builders.
Marissa Elkins said she thinks it would be difficult if not legally impossible to make the ability to build
dependent on the length of ownership.
Reyes Lazaro of 172 Federal Street said she wanted to express her deepest support to Debra Bercuvitz,
Rue and others from the Bay State neighborhood. Their comments are very profound and have to do with
good development. They are not people who do not want changes; please listen to them, she implored.
Joyce said she needed something to give her some hope in these very dark days, and this kind of debate
gives her hope. She thanked them for their hard work and for listening. She stated her intention to say what
she hears so many people speaking passionately about, namely, the fear of the loss of their unique neighborhood, which is the loss of their own unique place in the community. She wondered if there could be
definitions of affordable housing and a requirement that a certain amount be expected. She also hears a
concern for more rigorous design standards since design standards help maintain the character of their
neighborhoods.
Holly Quigley, with Michael Quigley of 131 Riverside Drive said she also sees the back of the interesting
development next to Rue’s house. Listening to both sides and listening to the proposed changes, she
believes they are looking out for the neighborhood but thinks they are a little bit short-sighted in what they
are allowing and expanding. She was hearing two different things being said; on the one hand [that there
will be] affordable housing and on the other, that it’s not going to be all affordable. She remembers the state
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hospital grounds and that that was all supposed to be affordable housing. She could not come into this
town now and afford this housing.
She encouraged planners to look at the empty factory on Federal Street as possible affordable housing.
Maybe they can start directing people to certain areas rather than taking the green space behind people’s
houses. She knows taxes are going to go up. Regarding the DPW’s claim that the infrastructure can handle
it, didn’t the DPW fix an area at the bottom of Riverside Drive to take care of drainage going into the pond
on Federal Street? She asked. She’s not sure that drainage was fixed, so she’s not quite sure she believes
some of the things being said. She wants people to step back before going forward because once they go
forward there’s no going back.
Kathryn Komidar of 129 Warner Street said she wanted to respond to the discussion about the character
of the neighborhood. She is also interested in making a more inclusive neighborhood with more affordable
housing and coming up with a creative plan to help steward their land into the future in a way they can all
sustain. But she doesn’t believe offering up Bay State as a sacrificial lamb is going to fix the ills of the
climate crisis or the socio-economic inequality of their world. That is what is happening with the amount of
density and changes being proposed. She doesn’t believe that the big system can be fixed by annihilating
the small system they have here. The neighborhood in Bay State is a treasure. If you walk through their
village now you see large, half-acre or more lots, an abundance of woodland and open space, gardens and
a preponderance of small and moderately-sized houses spaced generously apart and a neighborhood of
residents that live there in part because they value this smaller human footprint on their earth.
“We and many of our neighbors grow small to significant portions of our fruit and vegetables on our land
here, providing us with local and affordable food. We and many of our neighbors have small to significant
woodlands on our land, providing cooling summer shade, carbon sequestration, pervious surfaces for
rainwater catchment and wildlife habitats and corridors. We and many of our neighbors have planted native
trees, shrubs and flowers which will have resiliency in the climate crisis and will encourage pollinators and
wildlife at risk,” she testified.
The new zoning ordinance places Bay State village in URB, and this designation seals the fate of Bay State
as just that – a place with as many people packed in as possible. A lot that supports one moderately-sized
house now is an open invitation to a developer to build three or four large houses with nothing but a little
ornamental grass in between. The more they build and pave, the more disconnected they come from the
earth. The more disconnected they become from the earth, the less they value the earth and the more
willing they are to build and pave, air-condition, use pesticides and drive and wonder why they’re so hungry
for feeling alive. What kind of Northampton are we creating by doing that kind of building? She asked
rhetorically.
Planners say they have heard that residents are concerned about the character of their neighborhood. She
hopes they can also respond to what they’re saying and that they can work together, because they all want
to grow Northampton in a way that can benefit the world and the future. They don’t want to do it at the
expense of all that they treasure here now. She hopes this can open a dialogue that can build on what they
have instead of destroying it, she concluded.
Diane Palladino of Sylvester Road said her road is probably the most rural road in Northampton. Ms.
Misch mentioned that many people there have two-family houses. Her point is it’s a rural road and people
are very much invested in turning some of their own property to address wildlife corridors and connect to
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other green space. They are not interested in having an urban-looking area on Sylvester Road. If she
wanted to live in town, she would live in town. She underscored what many people have been saying about
wanting the ability to choose where they live in Northampton according to where they feel good about living.
Some people want to live downtown, and that’s fine. For the rest of them, “we chose to live in certain areas
because of our comfort level and what they do for us.”
The whole affordable housing is such a ridiculous statement. You can’t go anyplace without a car on
Sylvester Road; there’s no public transportation. For most people looking for affordable housing, this is not
the best place.
“Please listen to us; please allow us to choose where we want to live and please don’t turn our areas into
urban settings when we didn’t choose an urban setting to live,” she petitioned.
Emile Bensedrine of Randolph Place said he is in full support of increasing the amount of houses that
can be on a specific lot and in full support of more affordable housing. He thinks arguments in favor of
neighborhood character tend to be rooted in the exclusionary history of zoning. What makes the character
of a neighborhood are the characters who live in it, not necessarily its suburban environment, he pointed
out. If it’s suburban it’s not sustainable anyways.
He echoed Debra Bercuvitz’s concerns and said he thinks they’re incredibly important. He thinks the
Planning Board should be much more deliberate in its actions to create affordable housing for the future. As
a young person he is afraid he will not be able to live in Northampton and that minorities, people of color
and poor people also will not. He agreed with the previous speaker about rural areas and the lack of public
transportation. He thinks they need to prioritize currently urban areas for more housing.
Chair Kohout noted that they have been at this for two hours now. Unless there is new information to come
from the public he would like to turn it over to the boards at this point, he said.
Several speakers asked about defining affordable housing and commented that this doesn’t necessarily
create affordable housing, Ms. Misch said. She clarified that at the beginning of her presentation she talked
about four different proposals designed to address housing. What this is talking about is attainable housing,
which is housing within reach for people of different income levels and not necessarily subsidized affordable housing. They do have a definition of affordable housing and Village Hill has the most subsidized
affordable housing per neighborhood of any place in the city. Subsidized housing is built by non-profit
developers and occupants must be income eligible, so it’s a very different definition. This ordinance is not
intended to create subsidized affordable housing but they do know allowing small bits of housing is a piece
of the puzzle. They are not proposing to put urban character into rural areas. The city already allows ADU’s
in all residential areas, so they are just providing the opportunity for slightly bigger units. It is not really any
change to the Bay State neighborhood because URB already allows two-family by right.
Magaly said she thinks it’s a little disingenuous to call this an affordable housing proposal when it’s not, as
Carolyn Misch just noted. It’s a market-rate proposal and they should just call it that.
There being no further public comments, Councilor Sciarra moved to close the public hearing. Councilor
Maiore seconded. The motion passed unanimously 4:0 by roll call vote. The public hearing was closed at
9:02 p.m.
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Alan Verson moved to close the public hearing on behalf of the Planning Board. Sam Taylor seconded. The
motion passed unanimously 9:0 by roll call vote.
DISCUSSION
Members discussed how to proceed. Chair Kohout presented the options of approaching the subject based
on comments heard, drilling down through the 10 amendments or continuing the discussion to the Planning
Board’s next meeting.
The City Council must act to adopt the ordinance within 90 days of the close of the public hearing, Ms.
Misch reminded.
As a general comment, Member Verson said he has a concern about the whole direction and thrust of the
amendments proposed. It is clear from all the comments in the last two hours that everyone is concerned
about affordable housing. He doesn’t understand how this proposal is going to positively affect that issue.
He understands the argument about more housing, but the price of housing is roughly determined by what
the market will bear and the cost of construction. With this package, they have generally done two things:
1) allowed a builder to build any size second unit, which will increase the cost of whatever gets built, and 2)
imposed another layer of regulation, i.e. - design standards that don’t apply to a single-family house. He
doesn’t understand the rationale for saying a property owner can build a single-family house any way they
want but if they want to add a second unit, it has to comply with all these regulations. What the regulations
are going to do is increase the cost. He thinks there’s a danger of doing the opposite of what they’re trying
to achieve.
David Whitehill said he thinks Attorney Verson brought up a lot of really important issues. Referring to the
misperception that this is somehow an affordable housing bill; it is not, he stressed. The affordability of
housing is a huge issue, but it is influenced by many factors, very few of which are controlled by city
council. They can do certain things and there’s a lot they can’t do. One thing they can do is make the best
use of their infrastructure. They have a crisis in terms of the affordability of their infrastructure as a city.
Some of these buildings will be expensive and will bring in a fair amount of tax revenue. By bringing more
people into the existing infrastructure, new immigrants to the city will share in paying for its cost, relieving
them of this ongoing crisis. “We cannot continue to just age in place with no growth because the cost of
infrastructure is going to keep going up,” he noted. They have to make the best use of the infrastructure
that they have.
Regarding framing this in terms of builders and developers, Chair Kohout noted that the two applications
the Planning Board has seen so far came from homeowners proposing to build small residences behind
their existing homes. One couple wanted to build a small house for their parents and the other wanted to
build a house for their son who has special needs. He thinks it is disingenuous to say these amendments
will only provide room for developers to move in. A great majority of applicants will be existing homeowners
doing something to relieve either their family’s situation or perhaps their own financial situation, he posited.
He would caution them against thinking this only applies to builders and developers.
Member Verson said he thought that would be true if it were limited to 900-square-foot units.
Councilor Dwight reminded those present that this is part of a comprehensive package. As Member Whitehill pointed out, they are limited in what they can do. They can’t impose rent control and can’t require
people to build various types of housing; they basically can approve regulations that promote the expansion
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of inventory, hopefully driving down the cost and demand. Together with the other ordinances mentioned,
the package comprehensively creates a better environment to promote the development of affordable
housing in Northampton. Every single person who spoke reinforced the importance of affordable housing.
It’s a little unfair to characterize this as not being an affordable housing proposal when in fact it is one leg of
a table. They need to concentrate on diminishing the adverse impacts while at the same time keeping the
larger picture in mind - that they literally live and die by their ability to have diversity or they will basically
become an aging community of residents that are here.
Member White expressed her understanding that lot size, open space and build to regulations are not
changing; all that’s changing is the ability build a two-family instead of a single-family.
Ms. Misch said yes, with a little bit of a twist. Instead of building a single-family home with an ADU capped
at 900 square feet, property owners can now have an ADU with more square feet. Absolutely, setbacks and
open space requirements are not changing, she confirmed. It is not an affordable housing proposal, she
reiterated. It is an attainable housing proposal that may be more cost-effective because property owners
can build a two-family instead of one in the same footprint.
She agrees with David that they need to make the best use of the infrastructure that they have, Member
White said. To her, what’s fundamentally under proposal is for more people to be allowed to use the space
that currently only single-family homes are allowed to use. They heard a member of the public say that
people in Northampton should be able to choose the community where they want to live, and currently that
is not possible because there is not enough housing for people who want to live in the city, period, let alone
have an option for where they want to live. They need more buildings of any kind to make this a livable
reality for people who are here and want to stay and those who want to come, she suggested. She’s not
saying this proposal is perfect, but she thinks they need to expand the housing stock of any kind and that,
without that, the city is simply not going to thrive.
Member Taylor commented that residents seemed to be talking about something other than the proposal
on the table. Their primary complaint seems connected to a recent development in Bay State; a different
issue from the ‘yea’ or ‘nay’ question before them tonight. It seems some developer somehow gamed the
system to build a bunch of single-family homes. They have to figure out how to stop someone from gaming
the system. Despite approving the project in good faith, “he sort of got over on us,” he stated. The anger is
directed at something different from what they’re currently talking about
Member Elkins said she generally supports these proposals and anticipates voting to recommend them
subject to hammering out further details. She didn’t feel like they had one put over on them but she is well
aware of the constraints on their ability to address some of the issues neighbors are seeing. They simply
don’t always have much leeway.
It is important that people understand these constraints. At every meeting, Planning Board members
approve ANR’s. If someone wants to subdivide their land in a manner allowed by zoning, they have no
discretion to deny it. In the big picture, it is very important legislation. “We must diversify and we must
increase the housing stock across all strata of the market.” It’s very important for maintaining the growth
and vitality of this city going forward, she asserted.
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One thing she really enjoys about Planning Board is the opportunity to foster community and to foster
discussions between neighbors on these issues. There’s a lot that can be done in the context of the
Planning Board but they can’t solve all the problems.
Councilor Sciarra said she feels like a lot of the concerns heard during the hearing were around what is
referred to as the ‘massing’ on the lot. There was a lot of focus on a particular building in Bay State that
seems to have taken up a large part of the lot there. She asked Ms. Misch if she could talk more about any
changes related to this.
Massing in the proposed zoning is about breaking up large sections of building by creating lower roof
levels, attaching accessory structures with different-sized extensions and having projections offset building
blocks so they don’t form one large rectangular box, Ms. Misch explained. The design standards are
specifically for two-families and do not apply to single-families. The houses that were brought up on Warner
Street as an example are 1,800 square feet. That doesn’t create a large mass. Something under 2,000
square feet is definitely on the smaller scale compared to what’s been built in recent years. Again, it
wouldn’t affect a single-family house.
In terms of adding regulations, this is sort of a light touch on design, she suggested. It isn’t adding design
that would necessarily add to the cost. She would leave it to the architects to tell her how much a covered
front entry adds but a greater share of the cost goes into preparing the building envelope to meet the
stretch code. To her understanding, adding something like a covered front entry or requiring that an
attached garage be stepped back doesn’t significantly alter the cost of construction, but those small design
elements and shifts in massing provide differences in the look of projects. One is more consistent with the
way neighborhoods are built out and one isn’t.
David Whitehill said he has a totally different take from Sam who felt the developer ‘got one over’ on them.
The developer did exactly what the zoning says which is build single-family houses in a single-family zone.
Any one of them without any review by the Planning Board could knock down a one-and-a-half-story house
in Bay State and build a house exactly like he built. Single-family houses have a special place which can’t
be touched by review in their zoning regime. What this attempts to do is bring something else into that
special zone of something that can be done without arduous review.
What heartens him tonight is they have had a lot of controversial projects in other neighborhoods and none
of those neighbors have organized to come here tonight. The fact is, single-family homes that are a little bit
bigger than the single-family homes next door will not ruin these neighborhoods. To be honest, even
apartment buildings or affordable houses would not ruin these neighborhoods. That is something they
should take some heart in.
Chair Kohout said he thinks the Planning Board needs to think about moving on to its other agenda items.
He is in accord with the intent of these proposals and clearly needs to hear more, Councilor Dwight agreed.
It is a little premature to let this baby cross the street by itself so he doesn’t think they are going to have an
opportunity to vote tonight. He benefits enormously from hearing from Planning Board members and so
would be in favor of another joint meeting. He doesn’t think this is going to be finalized tonight in any way.
Councilor Maiore agreed on the need for further discussion.
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Councilor Thorpe said Councilor Dwight eloquently expressed what he really wanted to say. He is in favor
of what’s presented here and is hoping this is something that’s going to provide fair housing options for
some of the people who traditionally have been left out of the housing market.
Member Fowler said she thinks there’s a lot of good in this and that it opens the door to opportunities.
Member Grenat echoed what Melissa said.
Having this conversation with the Planning Board has been very helpful and she would like to continue it,
Councilor Sciarra agreed. She would like to talk more about the late-breaking amendments and how to
make sure they are correctly and properly trying to meet energy efficiency goals.
Councilor Dwight proposed adjourning the Legislative Matters portion of the program and arranging for
another joint meeting. Members agreed to meet February 8, 2021 at 7 p.m.
7. Adjourn
Councilor Sciarra moved to adjourn. Councilor Thorpe seconded. The motion passed unanimously 4:0 by
roll call vote. The meeting was adjourned at 9:41 p.m.
Prepared By:
L. Krutzler, Administrative Assistant to the City Council
413.587.1210; lkrutzler@northamptonma.gov

17

Legislative Matters Committee February 8, 2021 Minutes

Approved March 8, 2021

Joint Meeting of the Planning Board and City Council Committee
on Legislative Matters
and the Northampton City Council
Members
Councilor William H. Dwight, Chair
Councilor Gina-Louise Sciarra, Vice Chair
Councilor Rachel Maiore
Councilor John Thorpe

MEETING MINUTES
Date: February 8, 2021, Time: 7:00 pm
Virtual Meeting
1. Meeting Called to Order and Roll Call: At 7:01 p.m., Legislative Matters Committee Chair William H
Dwight called the joint meeting to order. On a roll call, the following Legislative Matters Committee
members were present: William H. Dwight, chair; Gina-Louise Sciarra, vice chair; Rachel Maiore and John
Thorpe.
Present from the Planning Board: George Kohout, Chair; Marissa Elkins, Melissa Fowler, Christa Grenat,
Chris Tait, Alan Verson, Janna White and David Whitehill. Samuel Taylor was absent.
Also present were Councilor Jim Nash, Office of Planning and Sustainability (OPS) Assistant Director
Carolyn Misch, Conservation, Preservation and Land Use Planner Sarah LaValley and Administrative
Assistant Laura Krutzler.
Councilor Dwight explained that, unlike the last meeting which was a public hearing, this is a deliberative
discussion with members of both the Planning Board and Legislative Matters for purposes of making a
recommendation on the proposed ordinance changes before them. Because of the breadth and depth of
the zoning, members called this meeting to enable them to form more fully-formed opinions as they render
their decisions.
He explained the process he would follow in conducting the meeting. People will be able to make public
comments in public comment but not to participate in the deliberative portion of the meeting. He asked
those present to please offer new information if they have it but to please not repeat what was already said.
There will be two votes at the end of the meeting. If positively recommended, the ordinances will be
introduced at City Council. The council itself will then deliberate and vote and that will be another
opportunity for people to speak.
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2. ANNOUNCEMENT THAT MEETING IS BEING HELD BY REMOTE PARTICIPATION AND AUDIO/
VIDEO RECORDED
Councilor Dwight announced that the meeting was being audio-video recorded.
3. PUBLIC COMMENT
Councilor Dwight opened the floor to public comment Ms. Misch asked if there was a limit to public
comment and Councilor Dwight said he wanted to limit it to half an hour.
Jackie Ballance said she wanted to speak briefly to the ordinance on the agenda regarding demolition
review. She spoke to the Historical Commission about this matter with a request that the city be required to
notify abutters whenever a demolition permit is applied for in a residential area. Everyone she has spoken
to since then 100% agreed it seemed like a common courtesy to let people know about big changes like a
demolition next door. It might be good news if it’s an eyesore and a danger; it might be bad news but either
way it seems like neighbors have a right to know when something as momentous as a demolition is coming
up.
She spoke to a city councilor who told her he thought councilors might be in agreement with such a
reasonable request and willing to make it an amendment to this administrative order. Another councilor told
her she thought neighbors were already notified, but that is not the case.
Sue Lofthouse of 15 Stoddard Street, Northampton resident and member of the Urban Forestry
Commission informed members that the forestry commission submitted a letter. She read excerpts as
follows:
“Northampton’s seven-member Urban Forestry Commission (UFC) endorses the goal of affordable
housing, but we unanimously oppose the two-family by-right amendments in their current form. If enacted,
these amendments will likely have detrimental impact on our urban forest. Most trees in the City are on
private property, and will be affected by these relaxed restrictions.”
She said she believed any two-family by right package ought to reference the significant tree ordinance
language for operational execution. In particular, the detailed language related to tree replacement and
mitigation is missing. As a member of the commission, she couldn’t support it because she couldn’t see
how parts of it would work. Forestry Commission members have a list of technical, operational needs that
are open and many questions about the tree language.
“Because the pandemic has interfered with usual procedures, the UFC was not involved in drafting these
proposed amendments and did not give input prior to their public presentation. We therefore respectfully
request a referral of the proposed two family by-right amendments to this Commission so we have the
opportunity for an appropriate review and comment prior to submission of this package for a vote. We
would greatly appreciate the ability to work with the Office of Planning and Sustainability on a package of
zoning changes that strikes a balance between the goal of affordable housing and the value of preserving
our trees.”
“The UFC strongly believes that the goal of affordable housing can be reconciled with the goal of preserving our tree canopy. The City’s trees mitigate stormwater runoff, cool the City during hot summers, and
sequester carbon. They are integral to the City’s goal of achieving carbon neutrality by 2050. As important-
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ly, they further create our sense of place. Reconciling these goals will take some work. We are eager to do
this work, but a referral to our Commission is needed.”
She asked them to please refer to the letter and thanked them for their careful consideration.
Debra Bercuvitz of 41 Warner Street said she wanted to address two things on the agenda. She missed
the Historical Commission meeting about why the last part is being removed. City records for the most part
don’t date houses before 1900 so it requires a significant amount of research to actually know what people
are looking at. She wrote a letter to Ms. Misch and some others last week and the response she got from
Ms. Misch misinterpreted what she was saying. She was not saying she believes that the number of
residents who attend a commission meeting should impact the decision but that, when members of the
public are invested in a demolition application, they are often able and willing to get more information about
the historic nature of the building in question. What’s happened is people don’t know about it and only find
out when it is being demolished. This seems like a pretty significant oversight. Especially with the language
being struck in the last section, they don’t actually have a comprehensive record of every property in the
city. She thinks members of the public would be happy to assist the Historical Commission with that.
Secondarily, she is very supportive of affordable housing and understands the goals of the city. She
learned today there is going to be another project like the other ones in Bay State. Her concern is
particularly about the addition of this possible second house behind. Even though there’s going to be
another level of review, the potential density when they’re already seeing the effects of zero lot lines and
smaller house lots is incredibly concerning to her. She doesn’t feel confident as a resident that decisions
will be made to not always grant that second house. When she looks at the properties around her, one
house can become six really quickly. Until they have some of the other zoning worked out in terms of
relooking at zero lot lines and smaller lot sizes and, without adequate design standards, she is objecting to
the scale of what is possible.
,
Kristin Sykes, currently of Bay State Village in Florence but soon moving to Holyoke, MA, spoke in
favor of two-families by right. She has lived here for five and a half years and is having to find a new place
to live. She’s very committed to Northampton and she and her husband have a business here. Due to the
immense housing shortage in Northampton and Florence, which she thinks has been accelerated by the
pandemic, she really would love to see more opportunity for people to continue to live here. She thinks
there’s a real need, especially for those in a lower-income bracket. She believes Northampton is benefited
by the diversity of all the folks who are able to live here. She thanked Councilor Jarrett in particular for his
advocacy in this effort.
Reyes Lazarro of 172 Federal Street said she wanted to strongly support what Jackie Ballance said about
doing a better job of notifying abutters. As someone who lives across from a big construction site that may
involve further demolition, the lack of notification was pretty damaging. She has been told notification used
to happen. In her own experience, she was totally unnotified except for 10 days before anything was
happening.
Bill Ryan of Florence said he sent a long email today. He has a concern about zero lot line use with the
new two-families on a single lot provision of the amendments. He doesn’t know that the language he
suggested is actually the correct language. He put it in the ‘Use Allowed by Right’ section of the zoning and
thinks the language might actually belong in the ‘Site Plan Approval’ section for two single-family dwellings
on a lot.

3

Legislative Matters Committee February 8, 2021 Minutes

Approved March 8, 2021

He asked members to please read his email. He hopes they will very carefully consider how to go forward
with this. He thinks it raises a unique set of problems that really need to be considered very carefully before
it’s passed.
Bucky Sparkle of Grove Avenue, Leeds, reiterated his support for the two-family by right zoning bylaws.
He is a civil engineer and has been practicing in many municipalities in Massachusetts for decades. He has
seen firsthand what happens to the environment when they go into the woods and farmlands and what
happens to the DPW when they extend roads, water and sewer lines to outlying areas. He is a big fan of
the concept of infill development, of working with already relatively urban areas as opposed to the woods
and trying to concentrate human impact in areas that are already impacted. He is also a fan of being
mindful and trying to manage and control development and not have it be too big for any one location. In
short, he is for the process the city seems to be moving toward.
Randy Sailer of Florence spoke in support of the bylaw and agreed with Mr. Sparkle in terms of adding
density to the community. It is a relatively easy way to add housing without adding additional infrastructure
which needs to be maintained.
Johnny Scarborough said he tends to agree with Debra Bercuvitz. Having lived in other areas of Massachusetts where this kind of infill has taken place he has seen detriment to the neighborhoods. It changes
everything greatly. Where you had back yards that were nice, you now have big houses closer and closer
together. If you like to live in Cambridge, that’s what you’ll end up with.
4. Approval of Minutes of Previous Meetings
A. Minutes of December 14, 2020
Councilor Thorpe moved to approve the minutes of December 14, 2020. Councilor Maiore seconded. The
motion passed unanimously 4:0 by roll call vote.
5. Package of Zoning Amendments to Allow Two-Families by Right in All Residential Zoning Districts
A. 20.163 An Ordinance Relative to Two-Family By Right - Amendment to Definitions
B. 20.164 An Ordinance Relative to Two-Family By Right - Amendment to URA Table of Use
C. 20.165 An Ordinance Relative to Two-Family By Right - Amendment to URB-URC Tables of Use
D. 20.166 An Ordinance Relative to Two-Family By Right - Addition of Subsection to Ch. 350-6
E. 20.167 An Ordinance Relative to Two-Family By Right - Addition of WSP District Table of Use
F. 20.168 An Ordinance Relative to Two-Family By Right - Amendment to SR-RR Table of Use
G. 20.169 An Ordinance Relative to Two-Family By Right - Amendment to Projects Requiring Site
Plan Approval
H. 20.170 An Ordinance Relative to Two-Family By Right - Delete Sections 350-10.10 and 350-10.11
I. 20.171 An Ordinance Relative to Two-Family By Right - Amendment to Parking Standards
J. 20.172 An Ordinance Relative to Two-Family By Right - Amendment to SC Table of Use
The joint meeting was a request from Legislative Matters because councilors were deferring to their more
learned colleagues on the Planning Board, Councilor Dwight reminded. Because the hearing lasted so long
they were really late into the meeting when it closed and the Planning Board had more items on its agenda,
so they continued their discussion to today.
Councilor Dwight recognized Ms. Misch as she was proposing some modifications.

4

Legislative Matters Committee February 8, 2021 Minutes

Approved March 8, 2021

When the committees met last month, there was some public comment about different issues and input
about potential modifications as well as issues related to whether or not zoning could dictate particular
building code requirements for ‘by right’ projects, Ms. Misch related. In the intervening time, she put
together some amendments that would address those comments and sort out issues related to the site plan
approval vs. building by right process. Ms. Misch reviewed the changes as follows:
20.164 An Ordinance Relative to Two-Family By Right - Amendment to URA Table of Use
For the second of the ten ordinances introduced, the modified ordinance would scratch the provision for
‘Two-family less than 3,400 sf total of new construction’ under ‘Uses Allowed by Right’ and just have ‘Two
single-family dwellings per lot’ and ‘Two-family’ under ‘Uses Allowed by Site Plan,’ Ms. Misch explained.
20.165 An Ordinance Relative to Two-Family By Right - Amendment to URB-URC Tables of Use
Changes to 20.165 relate to Urban Residential B (URB) and Urban Residential C (URC), also striking the
same language related to differentiating between two families less than 3,400 square feet total. Originally,
the idea was to give property owners a little bit of an incentive to build smaller two-families which didn’t
trigger site plan review. Instead, site plan approval would be triggered in URB and URC for any construction (other than a single-family home) over 2,000 s.f. and for a two-family when there are two single-family
dwellings on a lot.
In Urban Residential A (URA), there was still a hanging reference to accessory dwelling units (ADU’s), Ms.
Misch added. The idea is to replace the concept of ADU’s so it is necessary to eliminate the term throughout the ordinance.
20.166 An Ordinance Relative to Two-Family By Right - Addition of Subsection to Ch. 350-6
In 20.166, the change involves adding text in A. General Standards (1) to state that the fossil fuel-free
heating system requirement applies to a new two-family or two single-families “that trigger Site Plan
Review.” It is safer to say the Planning Board has jurisdiction to require an additional element under site
plan review than for ‘by right’ development, she explained.
Also, in C. Design Standards for Two-Family and Two Single Family structures on a Lot, the recommendation is to add to the table that the Build-to-Zone is “Not applicable for additions to existing structures
or lots where existing structures do not meet this criteria.”
Also, for 20.166, under 4) Screening, where tree replacement is triggered for the removal of trees over 3”
in caliper, the wording, “a variety of shade trees from the City’s Tree List and Planting Guidelines” replaces
existing wording in response to a request from the Tree Warden.
20.167 An Ordinance Relative to Two-Family By Right - Addition of WSP District Table of Use
For the Water Supply Protection (WSP) District Table of Use, under “Uses Allowed by Right,” she has
eliminated the reference to ADU’s and clarified that Two Single/Two-Family dwellings on the same parcel
require site plan review.
20.168 An Ordinance Relative to Two-Family By Right - Amendment to SR-RR Table of Use
For Suburban Residential (SR) and Rural Residential (RR) tables of uses, again, the modification is to
remove the distinction that a two-family over 3,400 square feet triggers site plan review and remove all
references to ADU’s either by right or by special permit.
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20.169 An Ordinance Relative to Two-Family By Right - Amendment to Projects Requiring Site Plan
Approval
Her recommendation would be not to vote on this one but to take it out because this is the section that
creates an exemption from site plan approval for two-families under 3,400 square feet. The idea is not to
create a second threshold for two-families over 3,400 square foot but to continue to require site plan
approval for all new construction of any kind over 2,000 square feet other than a single-family home.
20.171 An Ordinance Relative to Two-Family By Right - Amendment to Parking Standards
There were some tweaks of the language to Parking Standards. The first modification attempts to make the
language about where parking should be allowed a little bit clearer. The idea is to direct parking to the side
or rear of the structure and not between the structure and the street and to limit the total width of pavement
between the structure and the street. URA, B and C districts were built out in the city before the advent of
cars so parking in front of the house is not as prevalent. A graphic was also added to illustrate the concept.
DISCUSSION
Member Verson asked if there are any restrictions on the square footage of second dwellings in the
proposed amendment.
There is no cap, Ms. Misch said. In RR, SR, WSP and URA, the second unit can now only be 900 square
feet. This package would lift that cap. Since two families are already allowed in URB and URC, effectively it
doesn’t change anything in those districts.
David Whitehill expressed his understanding that there are existing restrictions on open space that still
restrict the amount of lot coverage.
Ms. Misch confirmed that no other dimensional requirements - open space, setbacks or other dimensional
requirements - are proposed to be changed.
Councilor Dwight referred to Ms. Misch’s response to the Urban Forestry Commission (UFC). Because the
clock is ticking, the UFC’s request to send the ordinances to them for full review complicates matters, he
noted.
Any zoning amendment gets assigned to committee but certainly doesn’t go out to every committee in the
city before the City Council takes action, Ms. Misch reminded. She had a meeting with a sub-committee of
the UFC to go over the zoning and explained that, for the most part, where two families are not currently
allowed, this ordinance will trigger site plan review. Under site plan review, a lot of other development
standards come into play, including a requirement to submit an inventory of trees on the property over 20”
in caliper which are then subject to the tree replacement requirement in the zoning. The UFC wanted to
make sure the tree replacement requirement is triggered or pulled into this, which it is if site plan review is
triggered. On top of that, there is additional tree replacement required for any two family that doesn’t apply
to any other development in the city. For the addition of a second unit on a property, there is a one-for-one
tree replacement requirement for any tree over three inches (3”), which is much smaller than the tree
replacement formula in Section 12. This doesn’t apply to any other kind of residential or commercial
development. This was to address the concern about cutting trees.
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They have addressed the issues raised in the memo, she concluded. For the most part, these ordinances
will be triggering site plan review which addresses a lot more than just trees. Of course, the timeline for
review also comes into play, she confirmed.
Councilor Maiore asked if the replacement tree had to be of the same species or have the same amount of
carbon sequestration as the tree removed.
The requirement is that it must be on the list of trees, Ms. Misch clarified. Nowhere in the ordinance do they
require the calculation of carbon sequestration for tree removal.
Councilor Maiore asked if cutting down trees for solar is subject to the tree replacement requirement.
If in the process of adding a second unit developers remove trees more than 3” in caliper, they can plant
trees on that list, which includes taller trees vs. smaller trees. There are solar-friendly trees that can be
selected. As part of site plan review, one of the requirements is to show that the roof is going to be
constructed with the capacity to hold solar panels or oriented to be able to have solar and that the roof can
carry the load. Developers don’t have to install solar but have to show that the structure is solar-ready.
There are instances where they actually do take carbon sequestration values into consideration, Councilor
Dwight noted. It came up for the ordinance related to large-scale solar arrays.
They don’t have that calculation for residential development, Ms. Misch clarified.
Member Verson said he has a major reservation about the proposed ordinance. He thinks any ordinance
adopted by the Planning Board or City Council needs to be looked at through the lens of the impact on
affordability of housing. He is afraid this ordinance will have a negative impact on affordability by virtue of
eliminating any restriction on the size of a second dwelling unit. Clearly, the cost of housing is to some
extent affected by the supply. But more than that, since there seems to be an almost insatiable demand in
Northampton for large and expensive houses, it’s impacted by the size of the dwelling. He thinks what will
happen is that people, when they have the legal right, will build 2,500 to 3,500 square foot houses which
will sell for half a million dollars. He thinks they have the opportunity to restrict the size of the dwelling which
will necessarily push down the price. If they say it must be limited to 1,100 square feet, smaller two-family
houses could be built and sold at a lower rate. He doesn’t understand the benefit to the public of eliminating
the cap altogether. It seems to him that it is opposed to the objective of affordable housing.
He thinks they ought to look at having a cap of 1,100 square feet or whatever it is and extend it down to
URB and URC. There’s no reason someone in those zoning districts should be able to build a house that
will sell for half a million dollars, have four or five bedrooms and two or three cars and have all sorts of
negative impacts on the community. He thinks it’s going in the exact wrong direction and that it’s inevitable
it will have negative consequences.
Chris Tait asked which zones have two-families by right.
Right now, zoning only allows two-families by right in two zoning districts, URB and URC, the core districts
around downtown and Florence center, Ms. Misch advised. They allow 2nd units as part of a single-family
home that are called accessory dwelling units (ADU’s) with the additional restriction of a 900 square-foot
cap and an owner-occupied requirement for one of the units, either the principal or the accessory unit.
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The proposed zoning triggers site plan approval, a different permitting process from special permit. Technically, under municipal law, site plan approval means the use is still allowed by right but property owners
need to go to the Planning Board to address technical requirements such as lighting and landscaping.
Special permit is a discretionary process. This ordinance would not create a special permit process for any
second unit that would be added.
Going back to the public hearing a couple of weeks ago, Ms. Misch emphasized that the two-family by right
ordinance by itself isn’t intended to be an affordable housing ordinance, namely, a subsidized affordable
housing ordinance. It is a part of a package of four ordinances to address a whole range of housing and to
open up more housing opportunities to address supply and demand issues. They don’t have enough
incentives to address housing that is attainable for people of different income levels.
So, yes, people can build a duplex that is 3,500 square feet or 7,000 square feet total. Those two units may
not be affordable for everyone but they are more affordable for some people than a 7,000 square foot
detached single-family house out on Sylvester Road, she pointed out.
As part of the four-pronged approach, one proposal would be designed to create an incentive to create
smaller units. That would be another way to target a part of the market. They want to also allow larger units,
she stressed.
Chair Kohout thanked Member Verson, saying he can appreciate where he’s coming from with the
reference to McMansions. He thinks that’s what they have heard from residents of the Bay State neighborhood, that everything seems to be those ‘over the top’ houses. That’s one end of the pattern they’ll see, but
the other end are residents who have built small units, one to house a mother and father and one to house
a son with special needs. He thinks the hope is that a lot of those situations may now lend themselves to
the parameters of this ordinance and that they will see smaller homes by residents who live there and not
all development by out-of-town developers.
“Well, good, let’s encourage more of them by having a cap,” Member Verson responded.
Councilor Dwight referred to the amorphous nature of the term ‘affordable.’ There is actually a HUD
standard for affordability. The houses Member Verson describe as being on the higher end do not qualify
as such but the definition of affordable would change for every single person here. It’s not a useful term for
the most part. He expressed his understanding that the HUD standard is 80% of area median income
(AMI). As Ms. Misch said, this is part of a package. Maybe if it were more strategic this wouldn’t be the
leading measure.
ADU’s are different from two-family houses, he added.
Member Grenat asked if accessory dwellings could be built and put on the market for sale and how that
would happen if it’s all on one lot.
Ms. Misch said yes, the owner could create a two-unit condominium. The idea of having one term for a
second unit is essentially to create more flexibility for people if they want a unit that’s over 900 square feet
and to eliminate the ownership requirement.
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They want to get out of the monitoring of who owns what and who’s moved out and drawing straws for
whether there’s a tenant in there. The idea is to allow that kind of flexibility. If someone needs to rent their
home for a time, they’re not going to be penalized for that. But more importantly, it’s to allow flexibility in
creating different housing types.
Councilor Dwight acknowledged Councilor Nash’s hand but reminded him that the parties are deliberating
and not accepting input at this point. He invited observers to turn off their cameras to allow him to see
fellow members.
Chair Kohout said he didn’t want to move beyond this thread but wanted to make sure to get clarity about
the item brought up in public comment around the demolition delay process.
That doesn’t relate to two-family ordinances but is coming up later on Legislative Matters’ agenda, Ms.
Misch advised. The city doesn’t require notification of building permit issuance to the public and a
demolition permit is just like any other permit.
Councilor Maiore commented that it would be easier to consider this if they had the whole picture of the
other ordinances in the pipeline. She tends to agree with Member Verson. Having no cap, she thinks they
know those larger units aren’t going to be affordable by a lot of people’s standards. They have an
opportunity to navigate that, she suggested.
Planners are saying there’s going to be mixed units - different tiers of attainability - but what’s to guarantee
that? She wondered. It seems like it’s going kind of the opposite way especially with remote work being
standard and urban refugees from more expensive areas coming in. She doesn’t know how they could
guarantee it won’t just all be unattainable housing without a cap.
The ordinances need to stand on their own, Ms. Misch asserted. They are trying to create a number of
different options. It’s very much an equity issue. They have restrictions in a large part of the city that say,
this area is only for single-family homes, we don’t want anything else there. This has a long history in
segregation and racism and she thinks it is time for the city to address this. Why are we creating these
enclaves where only people in large single-family detached homes on large lots can live? She asked
rhetorically.
A large part of this is breaking apart the history zoning has played in segregating communities and telling
certain people they aren’t allowed to come in, whether they are from a different community or a different
neighborhood. “Why should we tell people you can move into this neighborhood but you have to be
relegated to this small unit that’s only 900 square feet?”
“We really need to move away from dictating where someone might be able to live.”
There might be a fear that this is going to result in all high-end housing, she acknowledged. They don’t
know that for sure. At the same time, they’re going to create an incentive for smaller units.
Councilor Maiore said she is absolutely supportive of the goal of giving flexibility and increasing housing
stock in general but does wonder about having no cap.
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David Whitehill presented a couple of points for consideration: 1) There are a lot of complicated dynamics
that affect housing affordability. The biggest dynamic in their region, as any realtor can attest, is location. A
really nice neighborhood inherently creates high home values because it’s a place people want to live.
That’s the facts of life, unfortunately. He warned everybody about the importance of comparing the choices
they have to something realistic. “We don’t get to say, do we want to do this or do we want to do the perfect
thing I have in my imagination,” he cautioned. There’s a benefit to everybody in the city even when wealthy
people buy houses because they contribute to the tax base, he pointed out. It adds to the general wealth in
Northampton that helps everybody. He drew attention to what he considers the “totally false comparison”
that there is the big existing ‘mother’ house and the baby house, and they should cap the baby house.
Under current rules, with setback and open space requirements, someone could knock down the existing
house and build a 6,000 square-foot single-family home, he pointed out. What this is trying to do is make it
a little bit easier for someone to build two 3,000 square-foot homes. There’s nothing more affordable about
the 6,000 square-foot home that’s allowed today.
2) He referred to earlier confusion as to whether the two-family proposal is ‘by right.’ They are inherently
raising the housing price by making it a more complicated development process [i.e. – site plan approval].
More required meetings will pad the cost by 10, 15 or 20%; it increases housing costs, he asserted. They
shouldn’t create this illusion that developers are like Scrooge McDuck sitting on piles of money. The point is
to increase the supply within the parameters of what they have in Northampton, which are lots of really
great neighborhoods. “That’s what we can do to help housing” apart from affordability and subsidies.
Councilor Sciarra asked Ms. Misch to talk about how open space requirements affect what size can be
allowed.
Different districts have different minimum open space requirements for impervious surfaces, Ms. Misch
advised. In URA, the minimum open space requirement is 50%. Property owners can build single-family
houses as large as they want as long as they don’t cover more than 50% of the lot. The same thing would
hold true if instead of a 6,000 square-foot single-family house someone built two 3,000 square-foot houses.
In SR and RR districts, the open space requirement is a little more. None of that would change.
If someone builds a house behind a house, they still have minimum setbacks and minimum open space
requirements.
Northampton has had a population of 29,000 for over 100 years; when Calvin Coolidge was mayor it was
29,000, Councilor Dwight pointed out. Residents have built lots of structures. What happened is there were
large houses and, in a period around the 40’s and 50’s, these houses got divided into multi-families. Neighborhoods have evolved organically; they weren’t a product of planning. Planners are trying to create
available housing stock. Right now, there is a very big demand. What’s being proposed in his mind makes
sense insofar as they don’t get to dictate every rule and every item; there has to be some flexibility built in.
He does think of it in context of the packages that are coming and in context of the resiliency plan. Their
production of carbon and contribution to climate change has to be foremost in their minds. These
ordinances create structures that don’t rely on fossil fuels. Also, infill development doesn’t rely as much on
cars. The pressure instead is on schools, existing infrastructure, police response, fire response, etc.
It’s a delicate balancing act. For people who spoke in favor, their interest is the opportunity to live in a
community they brag on at the same time as they’re resistant to others joining them. Their job is to figure
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out how to thread the needle to create the greater good for the greatest amount of people. They have to
keep in mind what zoning is supposed to do and what it can’t do. “We can corral, shape and maneuver
affordability, we cannot guarantee it; we cannot embed it in the system,” he observed.
When Councilor Dwight talks about threading the needle, he thinks this is an opportunity to do it, Member
Verson suggested. “We can produce more housing and, by limiting the size of some of it, we can hopefully
impact the cost of it.” If they give someone the opportunity to build the half million dollar house, that’s
probably what will get built. He thinks they would be derelict in their responsibilities to the City of Northampton if they don’t use the tools available to them to push the cost of housing down.
“If we don’t force them to do it, they won’t,” he insisted.
David referred to location as being primary, but the size and type of the house is also extremely important.
“I see no reason whatsoever that we should not take this opportunity to accomplish that.”
Councilor Dwight said he believed the intention of ADU’s was to create more affordable housing. He asked
if that wasn’t the intent of the ADU zoning changes.
Thirty years ago now the zoning ordinance was amended to allow ADU’s, Ms. Misch confirmed. She understands it was a bit controversial. Yes, that was a baby step forward to allow additional units. But it doesn’t fit
everybody; people need different sized homes.
If someone builds an 1,100 square-foot unit and adds 500 more square feet under the same roof, it isn’t
going to be that much additional cost, she continued. The price per square foot is a lot more for a 900
square-foot unit. They have had that cap; it’s not meeting their needs and is still creating this burden or gap
in allowing people the choice to live in different neighborhoods. They can’t dictate how much it’s going to
cost. Almost every unit coming on is expensive because of the construction costs. It’s not that people are
building high-end homes, the cost of building materials has skyrocketed. By continuing to add requirements
such as the stretch code, it makes it more expensive. New houses are much more energy efficient.
They saw in the presentation that the biggest source of carbon waste is old buildings, she pointed out.
Back to the range of houses available in the city, he thinks there is always going to be a demand, Chair
Kohout commented. He referred to the five building lots in Pine Grove. What they want to do is try to
provide other options. They want to provide those options closer to the center of town for those people who
demand four bedrooms. He would rather have them living downtown and closer to the urban areas rather
than out in Leeds or Florence to manage that growth better.
Members discussed how to proceed.
STRAW POLL
Member Verson asked if it made any sense to take a straw poll just on the issue they are discussing. His
suggestion would be to limit the size of a second dwelling unit on a single lot to 1,100 square feet. He said
he would like to see a provision taken up to extend that to URB and URC, although that’s not before them
tonight.
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Councilor Dwight asked all those interested in pursuing a discussion of a cap on the size of the dwelling
unit to raise their hand. Member Verson, Councilor Maiore and Member Grenat raised their hands.
Member Tait said throwing out a number is arbitrary and he would want to have a mechanism for going
above that number.
She is not in favor of a cap, Member Elkins said. She thinks in closer in-town areas, the zoning will restrain
the size of buildings to some degree, although maybe not as much as immediate abutters would like.
There’s some constraint on smaller lots as you get closer to town. She agreed 1,100 square feet is
arbitrary.
A cap will necessarily omit a whole swath of housing to many, many families because it simply won’t
accommodate their needs, Member Elkins continued. Also, as a general matter, there is a housing
shortage across all strata of housing. They live in a desirable city and housing values and building costs are
up and this makes it difficult. It is not just the case that they need housing for working-class folks or even
poor folks. Middle-class and upper middle-class folks in this community also need housing that meets their
needs. The lawyer in her says that, if by right people can tear down their 1,100 square foot house and build
any size house with no Planning Board oversight at all, it makes this debate moot. By right, people can
already build much bigger houses that are incredibly inefficient, don’t meet their housing needs and are
certainly not affordable. This is a way they can influence people’s decisions and nudge them toward
making different choices that will help the housing stock and have energy efficiencies. There isn’t any
magic number; she doesn’t know what the number is. She thinks they are better off just letting the zoning
regulations do their work. “It will come out in the wash,” she suggested.
“It will come out in half million dollar houses,” Member Verson countered.
It’s just simply not the case that every house on the market right now is a 7,500 square foot monstrosity,
Member Elkins added. Developers are building what they can and it’s not all McMansions.
Councilor Thorpe concurred with Member Elkins. Zoning has been restrictive for so long that they need to
increase the housing stock. In regards to affordability, on Pomeroy Terrace the units are 800 square feet
and are $344,000. How many people can afford that? He asked. He is not in favor of a cap and also finds
1,100 s.f. to be arbitrary.
Member White echoed what Member Elkins said and said she is strongly against any cap. They have heard
that the population of Northampton is stagnant and the housing stock has actually decreased so they
already know that zoning that allows small units to be built by right doesn’t get them where they need to go.
Her biggest regret is that this adds site plan approval to the proposal, which triggers an extra layer of
complication and cost and burden. She is glad in doing so to support the tree canopy and move away from
fossil fuels but it is making building two-families heavily more restrictive than it is for single families. She
think this is allowing more people to share in what single families are already allowed to do by right.
She commented on the mix of housing on Hancock Street where she lives, noting that she looks at that
kind of organic mix of housing as an asset. She would love to see this ordinance go through and is against
anything that would make it more restrictive than it already is.
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Member Fowler said she is very much in agreement with Members White and Elkins. She is very much in
favor of this and very much opposed to a cap. Change is never going to please everyone. Giving folks
choice across the board in her mind is favorable. She is in favor of eliminating as much of the red tape as
they can to allow for increasing the supply.
David Whitehill said there are a lot of different issues being thrown around. There is a difference between
the bulk or mass of housing and the use that happens within a building. They’re not really altering the bulk
that’s allowed on a lot, they’re really just trying to loosen up the use that can happen within the building
envelope and make it legal to build the kind of neighborhoods Northampton is already full of.
Putting in an 1,100 square-foot cap doesn’t force anybody to build 1,100 square-foot housing, it just makes
it illegal to build bigger, so not as much housing is built, he pointed out. This bulk/use dynamic goes back to
what Carolyn said about the dominance of the single-family mindset and the strength of the status quo bias.
It goes to really thinking hard about what people are saying when they say, ‘that building is a detrimental
use; it’s detrimental to the neighborhood.’ It’s worth really thinking hard about what’s really being said there.
Chair Kohout wondered if Planning Board members wanted to get any last questions out to Ms. Misch, then
make their recommendations and leave the rest to Legislative Matters. He asked if there are any other
questions for Ms. Misch about ordinances.
Regarding Mr. Ryan’s question about whether it’s appropriate to define what a zero lot line single-family
home is, it is already defined in the zoning, Ms. Misch volunteered. There is no crossing of those
definitions. They are talking about two-families or two units per lot vs. a single-family home, she clarified.
Mr. Ryan asked what the downside is to clarifying that, even if it is redundant, Councilor Maiore shared.
Ms. Misch said she thinks there’s a misunderstanding about zero lot line. It’s for single-family homes; it’s
not relevant to a two-family.
Ms. Misch fielded additional questions from Planning Board members.
MINI-SPLIT SYSTEMS
She has done an extensive amount of research in the last several weeks on the two non-fossil fuel heating
system options she is aware of, which are mini splits or ground/water source heating systems, Member
Grenat reported. She has been told by lots of suppliers that mini-splits aren’t going to be sufficient for
anybody as a full-house primary heating system in the dead of winter. She was told that the minimum
installation cost of ground source heat is $35,000, so it’s an expensive undertaking. “We’re adding layers
and we’re adding layers that are very expensive,” she noted. She hasn’t been told by anybody that installs
or sells them that mini-splits are going to be great for anybody in extensive cold weather in the middle of
January or February. She agrees going fossil fuel-free down the road is important, she just doesn’t know if
dictating it now with the available technology is the right time.
Someone asked if it could be phased in.
Ms. Misch said she supposes they could put in a date that the paragraph applies. She wouldn’t recommend
this but the other alternative is to strike that paragraph. She thinks the phasing becomes more complicated.
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They could say it becomes applicable in January 1st of whatever year. The issue is systems are going in
now and they’re going to be there for 15 years.
Member Elkins referred to Governor Baker vetoing two years’ worth of work on climate bill legislation based
on costs. She’s persuaded by what Member Grenat tells them in her experience as a builder - that the
technology right now does not meet the aspirations.
Christa is right, Councilor Dwight confirmed. Mini splits lose their efficiency when the temperature drops
below 14 degrees. In extreme cold, they can’t heat an average home. The idea is to do it in combination
with super insulation or net-zero types of conservation systems that go beyond the stretch code. Ground
source/water source heat pumps will do the trick but their upfront costs are pretty exorbitant and will add
considerable cost, as will energy conservation measures. He said he takes everyone’s point. It adds a
significant cost to anyone developing any of these properties.
Member Verson asked if the planning department has done any calculations of the additional cost of
building a house with the additional insulation necessary to allow a mini split to heat it in the winter.
Any new structure has to comply with the stretch code, Ms. Misch reminded. The mini splits going in as
retrofits are not functioning the same way/providing the same heat that would be found in brand new
construction.
“We know that the cost of a net zero house is pretty high,” Councilor Dwight agreed. Part of the calculus of
a net zero house is lower subsequent bills. Homeowners pay the initial investment down over a period of
time of ownership, he noted.
The ordinance isn’t saying that builders have to do net zero construction, Ms. Misch clarified. But any new
construction needs to meet the building code and the stretch code necessarily calls for a much tighter building envelope than houses built eight years ago.
Members continued to discuss, with Member Fowler saying she thinks it’s important to put [the standard]
out there. “We need to set the bar. We have some aggressive goals for resiliency.”
This is the way to move the needle, she urged. If they’re committed to this aggressive goal, she thinks it’s
important to put it out there.
David Whitehill commented that, as a building professional, he thinks it’s incredibly confusing to put this in
zoning. It is not the function of zoning as it is commonly understood by anyone in the building world. There
is good reason to do it on a state level given the amount of research needed and the importance of thinking
of all the second and third order implications. He thinks it’s an incredibly confusing thing to do on a city-bycity basis. He thinks it’s a bad idea. He’s not saying it’s a bad idea in the world, but it’s a bad idea to do it
piecemeal and in a zoning ordinance.
Councilor Dwight defended the right of the community to include it in zoning. He agrees the problems
presented by Christa are spot on. He even appreciates that Member Whitehill feels this is an inappropriate
place to put this, but they have no other mechanism or device by which to impose this. He thinks it puts an
exclamation point on the fact that they are committed to carbon neutrality by 2050.
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If builders are using electricity they are still drawing off the grid. The last she knew, National Grid was not
exactly doing hydro fuel, it was still using fossil fuels, Member Grenat noted.
The city is working on community aggregation of electricity that is all green-sourced, Councilor Dwight
countered. Everything that comes off the grid eventually will be green-sourced. “We’re not going to get
there unless we start insisting that we get there, unless we start laying down requirements and demands.”
It does impact affordability; that’s the biggest problem, he acknowledged. That’s the inequity that’s built into
trying to achieve carbon neutrality. It’s not socially just because people who suffer the most due to climate
change are also the people who can least afford the adjustments needed to maintain carbon neutrality.
They at least ought to be clear that if they adopt this a certain amount of housing will not get built, Member
Verson suggested. “This is imposing something that we’re not even sure is technologically possible,” he
stated. It seems irresponsible to adopt it, he concluded.
It is technologically possible; it’s a question whether it’s technologically feasible, Councilor Dwight said.
Member Elkins said she disagrees that they have no other place to do this. To David’s point, this may not
be the place. She is all for it in terms of the goal, and she is also somewhat persuaded that putting a mini
split in a new house built to different specifications will fare better.
They do have examples of housing that’s been built, Ms. Misch interjected. Basically Jonathan Wright is
building only houses with mini splits. Habitat is building them. It’s not that it’s not possible.
David Whitehill asked if city officials have asked the Attorney General about this because a very similar
thing got struck down in Brookline. It seems like somewhat of a moot point because, as he reads it, it’s
going to get struck down immediately.
The Attorney General has to approve town bylaws but when cities adopt ordinances, they don’t go to the
Attorney General, Ms. Misch clarified. The city solicitor has looked at this ordinance. He looked at it before
it was changed to site plan review. The other ordinances in the legislative process have the same language
and they have also been reviewed.
Christa asked if they could amend the ordinance when the price of ground source heating technology has
come down. When she reached out to all the builders she has relationships with, none of them were
confident they could put a mini split in new construction in a stretch code home and feel confident that in
the dead of winter it wouldn’t conk out and put out 50 degree heat.
Members talked briefly about options for supplementing the heat from a mini split, such as the possibility of
adding baseboard heat powered by solar panels.
If you put it out there, they just have to do it, Member Fowler pronounced.
We’re going to develop a law, and the proof will be in the pudding, Councilor Dwight agreed. If a year from
now it’s so restrictive that no one is taking out building plans, they will have to review it. To Melissa’s
original point, if they don’t create these conditions and terms and express their desires, “we keep punting
on this. We will punt over and over and over again on the resiliency plan and everything else.”
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He is actually very appreciative that Member Grenat brought this up because it is one thing that gave him
pause, too. At the same time, he thinks it’s appropriate to advance it.
Chair Kohout said he has learned a lot in the last 20 minutes. There’s a lot in these nine ordinances they’re
trying to move forward. He said he didn’t know if this piece is a deal-breaker for anyone. It might be more
work to pull it out at this point. He would like to move to recommending the zoning amendments with the
caveat that they will not be dealing with 20.169.
Member Fowler moved to recommend nine out of the 10 ordinances to move forward to the City Council
(pulling out 20.169) with no substantive edits. Member White seconded. The motion passed 6:2 by roll call
vote with Members Verson and Grenat opposed and Member Taylor absent.
Member Elkins moved to adjourn. Member Whitehill seconded. The motion passed unanimously 8:0 by roll
call vote with Member Taylor absent. The Planning Board adjourned at 9:40 p.m.
7. Items Referred to Committee
A. 20.182 An Ordinance Relative to Demolition Review for Historically-Significant Buildings
What’s being presented as an ordinance change is actually pretty simple, Conservation, Preservation and
Land Use Planner Sarah LaValley explained. It is basically just a clean-up of things that no longer make
sense.
Section 161-6 Administration talks about how appointments are made to the Historical Commission. It’s not
an appropriate place for discussion of appointments since, with recent changes to the charter, these have
all been moved to the administrative section of the city code.
In §161-6B, the Office of Planning and Development is changing to the Office of Planning and
Sustainability.
Section §161-6D required the commission to create an inventory of significant structures built from 1901 to
1939. With the recent change last year to a lookback period up to 1945, this is no long applicable.
Councilor Dwight asked her to speak to Jackie Ballance’s concern.
Under the state enabling legislation, zoning ordinances require abutters within 300 feet to be notified of
certain activities like variances and special permits, Ms. LaValley explained. It doesn’t apply to demolition.
Demolition is a general ordinance, not a zoning ordinance. When the demolition ordinance was initially
passed, it was important for people to understand that they wouldn’t have to pay any additional fees and, if
their property wasn’t subject to a hearing, they wouldn’t have additional delays to their projects.
The vast majority of properties reviewed under the demolition ordinance don’t have a delay and aren’t even
declared significant. It is a two-step process. The first step is declaring a property significant, at which point
a public hearing is tripped. At that point, they would put a yellow public notice sign out and post the notice
in City Hall and on line two weeks before the hearing. Unless that happens, they do not notify people.
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Currently, people will apply for a demolition permit and most people don’t even know it is being reviewed by
the Historical Commission. The Historical Commission will decide if is significant or not; most of them are
not significant. Because there is no fee and no separate application to the planning department, they are
not doing any additional notification. That is something they could certainly look at in the future. They are
pursuing Community Preservation Act (CPA) funds this round for a historic preservation plan and for the
demolition ordinance as well as local historic districts and other tools they could use to protect the city’s
historic resources.
Councilor Dwight said he doesn’t think it is a terrible idea to review the demolition ordinance. It is disruptive
to a neighborhood, obviously. He wouldn’t be adverse to abutters knowing what they’re in for. He can
appreciate it might be disturbing to wake up some morning with a large construction crew outside your
house.
If a public hearing is required after the Historical Commission determines it meets the significance criteria,
planners would post the same yellow sign posted for a planning or zoning hearing, Ms. LaValley stated. If a
public hearing is not triggered, there is no other notice. People can sign up on line to see whatever notices
the Historical Commission and other committees post.
Many structures just go for demolition through the building department as part of a building permit review,
Ms. Misch advised. No building permits are ever sent out for abutter notice, so it is consistent with how that
first level of review is treated.
Councilor Maiore said she has no issues with these changes but does feel abutters deserve to be notified.
She would like to find a way to bake that in to the process because it seems reasonable.
The demolition review ordinance is the state’s model and doesn’t carry any notification requirement, Ms.
LaValley explained. Currently they couldn’t require abutter notification with no application and no way to
pay for it. There has never been a requirement of notification for demolition, she advised.
Discussion continued, with Councilor Maiore repeating that she has concerns about abutters not being
notified. She would be willing to facilitate notice to her ward residents, she said.
DELIBERATION ON TWO-FAMILY BY RIGHT ORDINANCES
Members discussed and asked additional questions.
Councilor Maiore commented that, with the lingering question of trees and the lingering concern about
caps, she doesn’t feel comfortable with the 1,100 square foot cap. She supports this package of ordinances
and is grateful it is going to the full council so they can revisit those concerns in consultation with their ‘think
tank’ of fellow councilors.
The UFC was concerned that a development by right circumvents the significant tree ordinance and
subsequently their review, and Ms. Misch just addressed this, Councilor Dwight asserted. As she pointed
out, most will trigger site plan review.
As to Councilor Maiore’s concern about the carbon sequestration issue, one of the things he learned was
that almost a third to half of carbon sequestration occurs in the root ball. That is why significant trees are
more important for carbon sequestration than smaller caliper trees.
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He hasn’t disagreed with a single argument that was put up against this package. He absolutely understands and recognizes the intrinsic problems and difficulties. The objective is noble and he thinks worth
pursuing and staying with. They do have the opportunity to come back and modify as needed. “I personally
don’t anticipate a land grab that will suddenly occur,” he remarked.
What they are trying to do is create a just and equitable system that also adheres to the strictures laid out in
the Climate Resiliency and Regeneration Plan, which is aspirational but critical.
Councilor Maiore moved to approve the package of ordinances as amended with a positive recommendation with the exception of 20.169. Councilor Sciarra seconded. The motion passed unanimously 4:0 by roll
call vote.
DELIBERATION ON 20.182
Councilor Sciarra moved to forward the ordinance to the full council with a positive recommendation.
Councilor Thorpe seconded. The motion passed unanimously 4:0 by roll call vote.
8. Adjourn
Councilor Sciarra moved to adjourn. Councilor Maiore seconded. The motion passed unanimously 4:0 by
roll call vote. The meeting was adjourned at 10:10 p.m.
Prepared By:
L. Krutzler, Administrative Assistant to the City Council
413.587.1210; lkrutzler@northamptonma.gov
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Joint Public Hearing City Council Committee on Legislative Matters with Planning Board,
Via Remote Teleconference
7:00 PM Proposed Zoning Ordinance Amendments:
1) Affordable Housing Permit Review and Zoning Relief process by the Planning Board.
Allows special permit for additional density and reduced lot dimensions when at least 50% of
the units are affordable and contribute to City’s Subsidized Housing Inventory.
2) Create new housing unit type to encourage units less than 800 square feet. Two Half-Scale
units equal to one regular unit in the URB and URC district.
Publish date: Feb 22, Mar 1 2021

Bill to: Office of Planning & Sustainability Account #: 22276

City of Northampton
MASSACHUSETTS

In the Year Two Thousand Twenty-One
Upon the Recommendation of Mayor David J. Narkewicz and Planning & Sustainability
20.181 An Ordinance Relative to Affordable Housing (350-6.12)
An Ordinance of the City of Northampton, Massachusetts, providing that the Code of Ordinances, City
of Northampton, Massachusetts, be amended by adding Section 350-6.12 to encourage affordable
housing and maximize local control without requiring a Massachusetts Department of Housing and
Community Development Site Eligibility Letter and other non-relevant requirements.
Be it ordained by the City Council of the City of Northampton, in City Council assembled, as follows:
Add
350-6.12 Affordable Housing
Whereas, the “Massachusetts Comprehensive Permit Law” (Massachusetts General Law Chapter
40B. Sections 20 to 22) and the “Massachusetts Comprehensive Permit: Low and Moderate
Income Housing” regulations (760 CMR 56.00), allow for a single local board to administer and to
waive any and all local zoning ordinance and other local ordinances and regulations, as the single
approving authority, to encourage affordable housing, upon obtaining a Site Eligibility Letter
from the Massachusetts Department of Housing and Community Development (DHCD). Such Site
Eligibility Letter creates a burden for some projects, especially small projects. It requires the
paying of a fee, the calculation of a developer’s reasonable return, the provision of architectural
elevations, among other requirements;
Whereas, it is the City’s intention to provide some zoning relief, consistent with city needs, and
while avoiding the need for a DHCD Site Eligibility Letter.
A. All projects approved under this section must meet the following criteria:
1. At least 50% of the residential units being created shall be “Affordable Units.”
2. All permanent energy sources (thermal loads, hot water, and electric loads) shall be from
grid-supplied electricity or otherwise not use fossil fuels (natural gas, propane, oil, wood).
This shall not apply to emergency generators, outdoor grilling, or mobile energy uses.
3. Prior to obtaining a building permit, the applicant shall obtain DHCD approval as Local
Initiative Program (LIP) units, so that all affordable units created under this section can be
listed by DHCD on their Subsidized Housing Inventory.
4. Prior to obtaining a building permit, the applicant shall obtain Site Plan Approval (Section
350-11).
B. The Planning Board may approve Affordable Housing projects as part of a Site Plan Approval
when:

1. The allowable dwelling units per acre (density) of the entire project is 250% of that
otherwise allowed by this zoning ordinance in the zoning district in which the property is
located. There are no other minimum lot size requirements for any lots created under this
section.
2. The minimum frontage, lot depth, and lot width is at least 40% of that otherwise required
by this zoning ordinance in the zoning district in which the property is located.
3. When significant trees on the property are cut they shall be replaced on-site with new
trees to the extent feasible without blocking solar photovoltaic or hot water systems, but
no payment in-lieu is required when such planting is not feasible. Full mitigation is
required for cutting public shade trees.
4. All other zoning applies and is complied with.
C. The Planning Board may issue a Special Permit for additional zoning dimensional and density
relief when:
1. The application specifically details requested zoning relief to ensure that the project and
project permit conditions are not uneconomic, as defined by MGL 40B and 760 CMR
56.00.
2. The Planning Board finds that the project, with a Special Permit for the requested zoning
relief, still meets Local Concerns (as defined in 760 CMR 56.00 and as evidenced by the
City’s master, comprehensive, and strategic plans).
3. The Planning Board finds that the Special Permit conditions of Section 350-10 are met.

In the Year Two Thousand Twenty One
Upon the Recommendation of Mayor David J. Narkewicz and Planning & Sustainability

21.189 AN ORDINANCE TO CREATE INCENTIVE FOR SMALLER HOUSES BY ALLOWING TWO
HALF-SCALE UNITS TO COUNT AS A SINGLE-FAMILY FOR DENSITY PURPOSES
An Ordinance of the City of Northampton, Massachusetts, providing that the Code of Ordinances, City of
Northampton, Massachusetts, be amended to create an incentive for smaller residential units to be built
in the URB and URC districts by allowing Half-Scale units to count as half a single regular sized unit for
density purposes. Further, whereas electricity from an electric grid (which must meet state
renewable energy portfolio standards and is more easily converted to renewable energy) will facilitate
the City’s effort to attain carbon neutrality by 2050, new projects created within this proposed zoning
shall be built so all on-site systems are fossil fuel-free for thermal and electric loads.

Be it ordained by the City Council of the City of Northampton, in City Council assembled, as follows:
Add a new definition in 350 2.1 as follows:

DWELLING, Half-Scale
A unit that is no larger than 800 square feet of gross living area. Within the table of uses where allowed
and for the purposes of calculating total allowable density, two half-scale units shall be treated as one
dwelling unit.

Amend Attachment 7(URB) & 8(URC) as follows:
Lot Dimensional Requirements
Lot Size
Single, Two family or Two Half-Scale units: 3,750 ft2
3+ units: 2,500 ft2 minimum (min) per unit or per two Half-Scale units

Uses Allowed By Right:
• Single-, two-, three-family, multifamily, townhouses with six or fewer units, or 12 or fewer Half-Scale
units. Half-Scale units shall not have any on-site use of fossil fuels (natural gas, propane, oil) for any
thermal (heating, cooling, water heating) or electric loads. Electricity from an electric grid and fossil fuel
use limited to emergency generators, outdoor grilling, or mobile uses (cars, lawnmowers, snow blowers)
are permitted.

Site Plan Approval Required for the Following:


Any Construction (other than for a single family home or two-family less than 3,400 sf) greater than
2,000 ft2 . This requirement applies to all uses except for: single family homes and up to 2 Half-Scale units.
Half-Scale units shall not have any on-site use of fossil fuels (natural gas, propane, oil) for any
thermal (heating, cooling, water heating) or electric loads. Electricity from an electric grid and fossil
fuel use limited to emergency generators, outdoor grilling, or mobile uses (cars, lawnmowers, snow
blowers) are permitted.

Special Permit Approval Required for the Following Uses by Planning Board


Any multifamily or townhouse project creating seven or more units or 14 or more Half-Scale units.
Half-Scale units shall not have any on-site use of fossil fuels (natural gas, propane, oil) for any
thermal (heating, cooling, water heating) or electric loads. Electricity from an electric grid and fossil
fuel use limited to emergency generators, outdoor grilling, or mobile uses (cars, lawnmowers, snow
blowers) are permitted.

